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PREFACE

This volume of the Reports of the Public Service Commission of
the State of Missouri contains selected Reports and Orders issued
by this Commission during the period beginning February 1, 2000
through January 31, 2001. Itis published pursuant to the provisions
of Section 386.170, et seq., Revised Statutes of Missouri, 1978, as
amended.

The syllabi or headnotes appended to the Reports and Orders are
not a part of the findings and conclusions of the Commission, but
are prepared for the purpose of facilitating reference to the opinions.
In preparing the various syllabi for a particular case an effort has
been made to include therein every point taken by the Commission
essential to the decision.

The Digest of Reports found at the end of this volume has been
prepared to assist in the finding of cases. Each of the syllabi found
at the beginning of the cases has been catalogued under specific
topics which in turn have been classified under more general topics.
Case citations, including page numbers, follow each syllabi contained
in the Digest.
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Power, granted) ..o

Warren County Water & Sewer Company, Turner,
David A. & Michele R. v. (Complaint case, order of
FeliE)



UNREPORTEDUTILITY CASES

Date of N

Case
No. Caption Order
— A—

TM-2000-387 Access One Communications Corp. (Merger of

OmniCall Acquisition Corp. (Newco) with OmniCall,

Inc. (OmniCall), granted)...........ccouiuurreieeeeniiiiiiieeee e 3/14/00
TO-2000-577 AccuTel of Texas, Inc. (Interconnection agreement with

Southwestern Bell Telephone Company, approved) ....... 4/27/00
TA-2000-410 AccuTel of Texas, Inc. (Certificate of service authority,

basic local exchange telecommunications services,

[o =T a 1 (=Te ) R PP PP PP P PP PPPPPPPPI 4/27/00
TA-2000-459 ACN Communication Services, Inc. (Certificate of

service authority, IXC, granted) .........cccccoeveiieeeiiiiiiiiiinnnn. 2/28/00
TO-2000-454 Adelphia Business Solutions Operations, Inc.

(Interconnection agreement with Southwestern Bell

Telephone Company, approved) .........ccccceeeeeiiiiiiieeeeeennns 3/10/00
TA-2000-404 Adelphia Telecommunications, Inc. (Certificate of

service authority, IXC and nonswitched local exchange

telecommunications services, granted) .......ccccccceveeeeennn. 3/17/00
TD-2000-320 Advanced Communications Group, Inc. (Certificate of

service authority, basic local exchange telecommunications

services, canceled) ... 3/14/00
TO-2001-132 Advanced TelCom Group, Inc. (Name change to

Advanced Telcom, Inc., recognized) ........cccccoovviuurirennenn. 10/3/00
TA-2000-607 Advanced TelCom Group, Inc. (Certificate of service

authority, basic local and local exchange telecommunications

SErVices, granted) .......ccccccceeeeiiiiiiiiiiiieeeee e 10/5/00
TA-2000-606 Advanced Telecom Group, Inc. (Certificate of service

authority, IXC, granted) .........cccoveeiieiiiiiiiieeee e 5/4/00
TD-2000-633 Afford-A-Call, Inc. (Certificate of service authority,

pay phones, canceled) ..........ccoociiiiiiiiiiiiiiiee e 6/20/00
TA-2000-498 Alford, Akilah (Certificate of service authority,

pay phone, granted) .........cccuveiiiiiiieiini e 3/20/00
TA-2000-521 @link Networks, Inc. (Certificate of service authority,

basic local telecommunications services, granted) .......... 10/12/00
TO-2001-228 @link Networks, Inc. (Interconnection agreement

with Southwestern Bell Telephone Company,

APPIOVEA)...ciiiiiiiiiiii ittt e e e e e e e e e e e e e e aaeees 12/8/00
TA-2000-427 Allegiance Telecom of Missouri, Inc. (Certificate of

service authority, IXC and nonswitched local exchange

telecommunications services, granted)...........cccceeveeeeeeenes 2/25/00
TA-2000-736 Allied Riser of Missouri, Inc. (Certificate of service

authority, basic local and interexchange telecommunications

SErViCes, granted) .......ccccccceeeiiiiiiiiiiiieeeee e e 9/7/00
TD-2000-539 All American Telephone, Inc. (Certificate of service authority,

IXC, canceled) ......cooooiiiiiiiiiieieeee s 4/7/00
TO-2000-529 ALLTEL Communications Corporation (Interconnection

agreement with TDS Telecommunications Corporation,

APPIOVEA) oottt 4/7/00
TO-2000-674 ALLTEL Communications, Inc. (Adoption of existing

interconnection agreement between Broadspan Communi-
cations, Inc. d/b/a Primary Network Communications and
Southwestern Bell Telephone Company, granted) ........... 6/5/00



XXiv

TM-2001-236

TA-2001-355

TA-2001-18

TA-2000-378

TA-2000-305

TO-2000-782

TO-2000-757

TA-2001-258

TO-2001-261

TA-2000-477

TD-2001-5

TD-2000-538

TD-2000-688

SA-99-608

TA-2001-255

TA-2001-337

TA-2000-505

TO-2000-464

TD-2000-554

TD-2001-13

TA-2000-723

UNREPORTED UTILITY CASES

ALLTEL Communications, Inc. (Merger of 360° Communications,

Inc. into ALLTEL Communications, Inc., approved) ........... 11/21/00
Alpha Tel-Com, Inc. (Certificate of service authority,

pay phones, granted) .........cccooiiiiiiiiiiiiiiiiiee e 1/16/01
AmeriCall, Inc. d/b/a Call Solutions, Inc. (Certificate of

service authority, pay phones, granted) ...........ccccccceeeeen. 8/2/00
American Entertainment, Inc. d/b/a Citylink of Kansas

City (Certificate of service authority, IXC, granted) ......... 2/7/00

American Fiber Network, Inc. (Certificate of service
authority, basic local and local exchange telecommunications

SEIVICES, granted)..........uuueeuieeeiieeeeeeeeeeee e e e e 3/3/00
American Fiber Network, Inc. (Interconnection agreement with
Southwestern Bell Telephone Company, granted) ........... 7/28/00

American Fiber Network, Inc. (Seeks adoption of GTE/AT&T
Communications of the Southwest, Inc. interconnection
agreement for agreement with GTE Midwest Incorporated

and GTE Arkansas Incorporated, recognized) ................. 8/10/00
American Fiber Systems, Inc. (Certificate of service

authority, IXC and nonswitched local exchange

telecommunications services, granted) ...............cccccceeeee 11/28/00
American International Telephone, Inc. (Name change
to Interoute-Retail, Inc., approved) .........occviiieiiiiniiiinns 11/17/00

AmericaNetworks, Inc. (Certificate of service authority,
IXC and nonswitched local exchange telecommunications

SErVICeS, Granted) .............eeeeeeeveumerimmiiiiiiiniiniiiinae 3/17/00
Amer-1-Net Services, Corp. (Certificate of service authority,

IXC, canceled) ......cooooiiiiiiiiiiieeee s 10/6/00
Anchor Communications Corporation (Certificate of service
authority, IXC, canceled) .......cccccceeeiiiiiiiiiiiiiieee e 4/7/00
Andover Group, Inc. (Certificate of service authority,

shared tenant services, canceled) .........cccccccveeviieieinnnnnn. 5/31/00

AquaSource Development Company (Certificate of public
convenience and necessity to operate a sewer system

in a portion of Morgan County, granted) ..........ccccceeeeennnee 3/9/00
Arbros Communications Licensing Company Central, LLC
(Certificate of service authority, IXC and nonswitched local

exchange telecommunications services, granted) ........... 12/5/00
Arthur, Kenneth (Certificate of service authority, pay phones,
Granted) oooeeiieeii e 1/4/01

Arrival Communications, Inc. (Certificate of service
authority, IXC and nonswitched local exchange

telecommunications services, granted)...........cccceeveeeeeennes 3/29/00
ASC Telecom, Inc. (Name change to ASC Telecom, Inc. d/b/a
AlternaTel, recognized) .......ccccccieiiiiiiiiiiiiiiiees 2/17/00
Assisted Operator Services, Inc. (Certificate of

service authority, IXC, canceled) .......ccccccceeriiiiiiiiniinnnnnn. 8/15/00
Athena International, L.L.C. (Certificate of service

authority, IXC, canceled) ........cccccoeeeiiiiiiiiiieee e 9/22/00

Atlas Mobilefone, Inc. (Certificate of service authority,
IXC and non-switched local exchange telecommunications
SEIVICeS, Granted) ...........eeeeeeeeeeeeeeeeeeeieeereereeereeeeneeeeeenne 6/6/00



TO-2001-210

TD-2001-242

TA-2001-31

TD-2000-399

TD-2001-69

TA-2001-138

TA-2000-400

WA-2000-321

TO-2001-1

TA-2000-858

TO-2001-127

TO-2000-860

TD-2001-48

TA-2001-128

TD-2000-551

TA-2001-106

TM-2001-286

XXV
UNREPORTED UTILITY CASES

Atlas Mobilfone, Inc. (Interconnection agreement with

Illinois Bell Telephone Company, Indiana Bell Telephone
Company Incorporated, Michigan Bell Telephone Company,
Nevada Bell Telephone Company, The Ohio Bell Telephone
Company, Pacific Bell Telephone Company, The Southern
New England Telephone Company, Southwestern Bell
Telephone Company and Wisconsin Bell, Inc. d/b/a Ameritech

Wisconsin, approved) ... 11/13/00
ATN Communications Incorporated (Certificate of
service authority, IXC, canceled) ...........cccovvveeieiiiiiiinnns 10/26/00

Avertel Communications, Inc. (Certificate of service

authority, basic local and local exchange telecommunications
SEIVICES, Granted) ............eeeeeeeeeeeeereeeeieeereereeeeeeereeeeeeenee 1/9/01
Axces Acquisition, Inc. (Certificate of service authority,

IXC, canceled) .......cccuiiiiiiiieiiiiieee e 2/28/00

Baker, Brent H. (Certificate of service authority, pay
phones, canceled) ...
Barry Technology Services, L.L.C. (Certificate of
service authority, IXC and nonswitched local
exchange telecommunications services, granted) ........
BCGI Communications Corp. (Certificate of service
authority, IXC, granted) .......ccccooeiiiiiiiiiiiniiiieieeeee s
Bear Creek Water and Sewer, LLC (Certificate of
public convenience and necessity to provide water
and sewer service in Taney County near Branson,
granted) ..o
Bell Atlantic Communications, Inc. (Name change to
Bell Atlantic Communications, Inc. d/b/a Verizon

Long Distance, acknowledged) ........ccccccoeeviiiiiiiiiininnns
Bell Atlantic Network Data, Inc. (Certificate of service
authority, IXC, granted) ........ccccccveieieiiiiiiiiieieee e
Bell Atlantic Network Data, Inc. (Name change to
Verizon Advanced Data, Inc., approved) .........cccceeuuee
Bell Atlantic Network Data, Inc. (Interconnection
agreement with GTE Midwest Incorporated and

GTE Arkansas Incorporated, granted) ..........cccccceeeeennn.
Beller, R.Jay d/b/a Midwest Payphones (Certificate

of service authority, pay phones, canceled) ................
Berghoff, James (Certificate of service authority,

pay phones, granted) ........ccccccoviiiiiiiiiiiiiiiiiieeeeee e
BFI Communication, Inc. (Certificate of service
authority, IXC, canceled) .........cccooeeiniiiiiiiiieee e
Blansit, Jeffrey T. (Certificate of service authority,

pay phones, granted) .........ccccccceiiiieninniniiniiiiiiies
BLT Technologies, Inc., Touch 1 Long Distance, Inc.,
MCI WorldCom Communications, Inc. (Merger of
applicants into a single entity, approved) ..........c.c.......

8/29/00

10/5/00

2/9/00

7/20/00

7127/00

8/2/00

9/14/00

9/15/00

9/20/00

9/27/00

4/7/00

9/14/00

11/21/00



XXVi

TA-2001-266

TD-2001-6

TA-2000-373

TO-2001-123

TO-2001-300

TA-2000-304

TO-2000-636

TD-2000-494

TD-2000-547

TD-2000-553

TA-2001-200

TA-2000-536

TA-2000-347

TA-2000-567

TA-2001-259

TD-2001-302

TA-2000-815

TD-2001-226

WO-2000-472

UNREPORTED UTILITY CASES

Boyd, Reverend A.A. (Certificate of service authority,
pay phones, granted) ........cccccccveeieiiiiiiiiiiiiiiieeeeeeeeeen
Brittan Communications International Corporation
(Certificate of service authority, IXC, canceled) ..........
BroadBand Office Communications, Inc. (Certificate

of service authority, basic local exchange, exchange
access and interexchange telecommunications services,
granted) ..o
BroadBand Office Communications, Inc. (Interconnection
agreement with Southwestern Bell Telephone Company,
APPIOVEA) oiiiiiiiiiiiiieeieetbeeeb bbb s
Broadspan Communications, Inc. d/b/a Primary Network
Communications (Name change to Mpower Communications
Central Corp., recognized) .........coccuvviiiiiieieeeeeeeeiiiiiiees 11/22/00
BroadStream Corporation (Certificate of service authority,
facilities-based and resold basic local telecommunications

11/29/00

9/7/00

4/4/00

11/21/00

SErVICeS, granted) ...............eeeeeeeeeeemmiiiiiiiiiiiiiiaaa 2/10/00

Business Telecom, Inc. d/b/a BTI (Interconnection

agreement with Southwestern Bell Telephone

Company, approved) .....ccceeeeeeeiieeee e 5/19/00
—C —

Calls For Less, Inc. (Certificate of service authority,

IXC, canceled) ......cooooiiiiiiiiiieieee e 3/14/00

Call For Less Long Distance, Inc. (Certificate of

service authority, IXC, canceled) .........cccccveieeieiniiiiiinns 8/15/00

Call Plus of Delaware, Inc. (Certificate of service

authority, IXC, canceled) .........cccoceeeeiiiiiiiiiiieeeeeee, 8/15/00

Call Processing, Inc. (Certificate of service authority,

IXC, granted) .......eeeeeiiiiiiiiiiiiiiee e 10/23/00

Capsule Communications, Inc. (Certificate of service

authority, IXC, granted) ........ccccoveieieiiiiiiiieeee e 3/24/00
CAT Communications International, Inc. (Certificate of
service authority, resold interexchange and basic
local telecommunications services, granted) ..................
Cavanaugh, Matthew d/b/a OneTel Communications
(Certificate of service authority, pay phone, granted) ..... 4/3/00
Cbeyond Communications, LLC (Certificate of service

authority, IXC and nonswitched local exchange

8/8/00

telecommunications services, granted) .......ccccccceeveeeeennnn. 12/1/00
C.C.O. Telecom, Inc. (Certificate of service authority,
basic local telecommunications services, granted) ......... 11/17/00

CenturyTel Northwest Arkansas, LLC (Designation as

a telecommunications carrier, eligible for Federal Universal

Service Support, granted) .........ocooiiiiiiiiiiii e 7/27/00
Cincinnati Bell Long Distance, Inc. (Certificate of

service authority, IXC, canceled) .........ccocviiiiiiiiiieennnnnnn. 10/12/00
City of Columbia (Territorial agreement with Public

Water Supply District No. 4 of Boone County which

encompasses part of Boone County, approved) ........... 4/25/00



TA-2001-323

TA-2000-814

TA-2000-861

TO-2000-451

TA-2000-509

TD-2000-714

TM-2000-653

TA-2000-180

TD-2000-683

TA-2000-632

TA-2000-32

TO-2001-171

TA-2001-238

TA-2000-585

TO-2001-95

TA-2000-585

TA-2000-391

TA-2001-49

UNREPORTED UTILITY CASES XXVii

Coin Phone Management Company (Certificate of
service authority, pay phones, granted) ..............ccceee 12/19/00
Coin-Tel, Inc. (Certificate of service authority, pay

phones, granted) ........cccccoiiiiiiiiiiii e 7/20/00
Commercial Communications Services, L.L.C. (Certificate
of service authority, pay phones, granted) .................... 8/14/00
Comm South Companies, Inc. d/b/a Missouri Comm South
Inc. (Interconnection agreement with Southwestern Bell
Telephone Company, approved) 3/10/00

Comm South Companies, Inc. f/k/a Onyx Distributing

Company, Inc. d/b/a Missouri Comm South, Inc.

(Certificate of service authority, amending certificate

to provide basic local and local exchange telecommunications
SErvices, granted) .......ccccccocooiiuuuiumniiiiiiieiiieii 12/22/00
Communication Systems Development, Inc.

(Certificate of service authority, IXC, canceled) .............. 6/15/00
Communications TeleSystems International d/b/a

WORLDxCHANGE Communications (CTI), (Merge with

and into WorldxChange Communications, Inc., a wholly

owned subsidiary of World Access, Inc., approved) ...... 10/17/00
Compass Telecommunications, Inc. (Certificate of

service authority, basic local exchange telecommunications
services, local exchange telecommunications services,

exchange access service and IXC, granted) .................. 3/17/00
Complete Communications Company, Inc. (Certificate

of service authority, IXC, canceled) .......ccccccceeriiniiiiinnnenn. 5/10/00
Complete Telecom Solutions, Inc. (Certificate of

service authority, pay phones, granted) ...........cccccceeeenn. 5/2/00

Computer Business Sciences, Inc. (Certificate of
service authority, facilities-based basic local

telecommunications services and IXC, granted) ............... 4/11/00
Computer Business Sciences, Inc. (Name change to
1G2, INC., reCOgNIZEd) ........euvuueurieeiieiiiiiiiieiieeeiesieeeeeeeeeeenees 11/17/00

Congee Communications Corporation d/b/a

CommRad.com (Certificate of service authority,

IXC, granted) ....c.oeeeeoiiiiiiiiie e 11/29/00
ConnectSouth Communications of Missouri, Inc.

(Certificate of service authority, IXC and nonswitched

local exchange telecommunications services, granted)... 8/15/00
ConnectSouth Communications of Missouri, Inc.

(Interconnection agreement with Southwestern Bell

Telephone Company, approved) .........cccccveeeeeeeeeiiiiiiiennnn. 9/11/00
ConnectSouth Communications of Missouri, Inc.

(Certificate of service authority, basic local, local

exchange and interexchange telecommunications

SErVICeS, Granted) .............eeeeeeeeeemeemmuiiiiiiiniiiiiiiennaa 10/5/00
CoreComm Missouri, Inc. (Certificate of service

authority, IXC and non-switched local exchange
telecommunications services, granted)....................... 2/2/00
Cox, Debbie A. (Certificate of service authority,

pay phones, granted) ........ccccccceeeiiiiiiiiiiiiiiiiiieeeeeeeenn 9/13/00



XXViii

TA-2000-661

TA-2000-456

TA-2001-325

TA-2000-830

TA-2001-105

TO-2000-470

TA-2000-752

TD-2000-549

TD-2001-199

TD-2000-548

TO-2001-52

TD-2000-560

TO-2001-74

TO-2000-619

TA-2000-313

TA-2001-244

WR-2000-594

SR-2000-595

TA-2001-301

TA-2000-421

UNREPORTED UTILITY CASES

Cox Missouri Telecom LLC (Certificate of service
authority, basic local and local exchange

telecommunications services, granted) ..............cccceee. 8/8/00

Custom Network Solutions, Inc. (Certificate of

service authority, IXC, granted) ...........cocccuiiiieieieiniiinns 2/28/00

Cybertel, Communications Corp. (Certificate of

service authority, IXC, granted) ........ccccooccviiiiieieeriiniinnns 12/29/00

Cypress Communications Operating Company, Inc.

(Certificate of service authority, IXC and nonswitched

local exchange telecommunications services, granted) .. 12/19/00
— D —

DeGraffenreid, John B. (Certificate of service

authority, pay phones, granted) ...........ccccoviiiiiiiiiiiiienennn. 9/14/00

Destia Communications Services, Inc. (Name change

to Viatel Services, Inc., recognized) ........ccocccveeeiiiiiiinnns 2/28/00

Digital Access Corporation of Missouri, Inc. (Certificate
of service authority, basic local, nonswitched local
exchange and interexchange telecommunications services,

Granted) .ooooeeeiei e 10/5/00
Digital Dial Communications, Inc. (Certificate of service

authority, IXC, canceled) ........ccccoceeriiiiiiiiiiieeiieeeeeee 8/15/00
Digital Network Services, Inc. (Certificate of service

authority, IXC, canceled) ........ccccoceeiiiiiiiiiiieeeeiieeeeeee 1/4/01
Digital One Plus, Inc. (Certificate of service authority,

IXC, canceled) ......oooooiiiiiiiiiiiiiiie e 8/15/00
Dobson Wireless, Inc. (Name change to Logix

Communications Corporation, recognized) ...........ccocccuuueee 8/14/00
Dodge, Clinton D. (Certificate of service authority,

pay phone, canceled) ........cccccoiiiiiiiiiiiiiiiiee s 3/20/00
dPi-TeleConnect, L.L.C. (Interconnection agreement with
Southwestern Bell Telephone Company, approved) ......... 10/2/00

DSLnet Communications, LLC (Adoption of master inter-
connection and resale agreement between Sprint Missouri,
Inc. and Dakota Services Limited, granted) ............ccecueee 5/31/00

—E—

Eagle Communications Missouri, Inc. (Certificate of
service authority, basic local exchange

telecommunications services, granted)...........ccceeveeeeeeenes 3/10/00
Ellsworth’s Senior Advantage, Inc. (Certificate of

service authority, pay phones, granted) ...........ccccccceeeeen. 11/7/00
Emerald Pointe Utility Company (Water rate increase,

[ =T a1 (=To ) T PP P PP TP U TP TR PPN 5/4/00
Emerald Pointe Utility Company (Sewer rate increase,

[ =T a1 (=Te ) R P PP PP PP PPPPPPPPP 5/4/00
Encompass Communications, L.L.C. (Certificate of

service authority, IXC, granted) ..........ccocccviiiiiieiinnininnns 12/8/00
Enhanced Communications Group, L.L.C. (Certificate

of service authority, IXC, granted) ..........cccccceervniiiirnnnnn. 3/1/00



TA-2000-530

TA-2001-374

TA-2000-484

TA-2000-625

TO-2001-364

TA-2000-522

TA-2001-98

TA-2000-452

TO-2000-654

TA-2000-623

TA-2001-68

TA-2001-97

TD-2000-689

TD-2000-724

TA-2000-414

TD-2000-833

TA-2000-515

TO-2000-839

TD-2001-17

UNREPORTED UTILITY CASES XXix

Enhanced Global Convergence Services, Inc.

(Certificate of service authority, IXC, granted) .............. 6/2/00
Enkido, Inc. (Certificate of service authority, IXC

and nonswitched local exchange telecommunications

SErVICeS, granted) .............eeeeeeeueeemmiemniiiiiiinniiiiaae 1/26/01
Essential.com, Inc. (Certificate of service authority,
basic local telecommunications services, granted) ........ 4/20/00

essential.com, Inc. (Certificate of service authority,

IXC and nonswitched local exchange telecommunications
SErViCes, granted) .......ccccccceeereeriieeeiiiiiiiiieeeeeeeeeeeaeeaaeeens
Essex Communications, Inc. d/b/a eLEC Communications
(Interconnection agreement with Southwestern Bell Telephone
Company, approved) .....ccceeeeeeeiieieeen i 1/22/01
Eubanks, Joe (Certificate of service authority, pay

phone, granted) ..o 3/21/00
Evans, Mitchell and Ruth (Certificate of service authority,

pay phones, granted)
Everest Connections Corporation (Certificate of

service authority, resold and facilities-based basic local
telecommunications services, granted)...........cccceeveeeeeeenes 4/27/00
Everest Connections Corporation (Interconnection

agreement with Southwestern Bell Telephone Company,

Granted) .ooooeeeii e 5/18/00
Everest Connections Corporation (Certificate of

service authority, IXC and nonswitched local

exchange telecommunications services, granted) .......... 6/6/00
Evolution Networks Midwest, Inc. (Certificate of

service authority, IXC and nonswitched local exchange
telecommunications services, granted) ...........cccccceeeenn. 9/25/00
eVulkan, Inc. (Certificate of service authority, IXC

and nonswitched local exchange telecommunications

5/15/00

9/14/00

SErViCes, granted) ........ccccccceeuueeumeeieeeiiiiieieeeieeeeeereeeeaaeeas 10/17/00
Executech Services, Inc. (Certificate of service

authority, shared tenant services, canceled) ................. 10/10/00
Executone Information Systems, Inc. (Certificate of

service authority, IXC, canceled) ........cccccccveeeiiiiiiiiiieennn. 5/18/00
ezTel Network Services, LLC (Certificate of service

authority, IXC, granted) ........cccoveiiieiiiiiiiieiee e 2/22/00

— F—

FaciliCom International, LLC (Certificate of service

authority, IXC, canceled) ........ccccooeeriiiiiiiiiiieeeeeeeeee 9/28/00
FairPoint Communications Corp. (Certificate of service

authority, IXC and nonswitched local exchange
telecommunications services, granted) .............ccccviviinns 4/18/00
FairPoint Communications Corp. (Name change to
FairPoint Communications Solutions Corp., recognized) ..
Fiberline Network Communications, L.P. (Certificate of
service authority, IXC, canceled) ........cccccoeeeeiiiiiiiiiiienenn. 9/22/00

7/21/00



XXX

TO-2000-192

TO-2000-758

TA-2000-712

GR-2000-285

TA-2000-685

TA-2000-765

TD-2000-616

TO-2001-124

TD-2001-254

TD-2000-550

TD-2001-196

TA-2001-174

TA-2000-835

TA-2001-169

TD-2001-24

TM-2000-471

TO-2001-30

TO-2000-533

UNREPORTED UTILITY CASES

Fidelity Cablevision, Inc. (Certificate of service

authority, basic local exchange telecommunications

SEIVICe, granted) .......oeeeeeiiieiiieiiiiiiiiiiieiiieiiiii e 2/17/00
Fidelity Communications Services Il, Inc. (Seeks adoption

of GTE/AT&T Communications of the Southwest, Inc.
interconnection agreement for agreement with GTE

Midwest Incorporated and GTE Arkansas Incorporated,
reCOQGNIZEA) .oooeiiii i 8/10/00
Fidelity Communications Services Ill, Inc. (Certificate of

service authority, basic local telecommunications

SErVICeS, Granted) .............eeeeeeeeeemerimniiiiiiiniiiieiininaaa 10/5/00
Fidelity Natural Gas, Inc. (Establishing ACA balance
and ClOSING CASE) ..eviieeiiiiiiiiiiieie ettt 8/22/00

Fidelity Networks, Inc. (Certificate of service authority,

IXC and non-switched local exchange telecommunications
SErVIiCeS, granted) ......cccccccuiurueiieiiiiiiieiiieeeeeeee e e e e e e eaeeaa e 6/1/00
First Fiber Corporation d/b/a IAMO Long Distance

(Certificate of service authority, IXC and local exchange
telecommunications services; transfer of a portion

of the assets of Fiber Four Corporation to First Fiber

Corporation d/b/a IAMO Long Distance, granted) ............. 6/29/00
Frakes, Larry and Janet d/b/a Central Midwest

Payphones (Certificate of service authority, pay phones,
CANCEIEA) i 4/10/00
Frontier Communications, Inc. (Name change to

Global Crossing North American Networks, Inc.,

reCOQGNIZEA) .oieiiiieee e 10/6/00
Frontier Communications of the West, Inc. (Certificate

of service authority, IXC, canceled) .......ccccccceriiniiiiinnnenn. 11/7/00

— G —

Gates Communications, Inc. (Certificate of service

authority, IXC, canceled) ........cccccceeriiiiiiiiiiieeiieeeeeee 8/15/00
Gemini Communications Management, Inc. (Certificate

of service authority, IXC, canceled) .......ccccccceiiiniiiiinnnenn. 11/2/00

Global TeleLink Services, Inc. (Certificate of service
authority, basic local and local exchange telecommunications

SEIVICES, Granted) ..........eeeeeeeeeeeerieeeieeeireereereeeereeeeeeeeeeenee 12/14/00
Gorman, Shekki (Certificate of service authority, pay

phones, granted) ........cccccooiiiiiiiiiiiiii e 7/20/00

Go Solo Technologies, Inc. (Certificate of service

authority, IXC, granted) .........ccoveeiiieiiiiiiiiieee e 10/25/00
Gray, Dennis A. (Certificate of service authority, pay

phones, canceled) ... 11/8/00

GTE Arkansas Incorporated (Sale of part of GTE’s

franchise, facilities and system located in Missouri

to CenturyTel of Northwest Arkansas LLC, granted) ...... 6/22/00
GTE Communications Corporation, (Name change to
Verizon Select Services Inc., recognized) ............cceeee.
GTE Midwest Incorporated (Adoption of GTE/AT&T
interconnection agreement by DSLnet Communications,
LLC, @PProved) .......eeeeeeeeieiieaaaiaiaiiiiiiiiieeee e e e e e e e e 4/5/00

7/21/00



TO-2000-497

TM-2000-403

TO-2001-29

TM-2001-129

TO-2001-135

TO-2001-247

TO-2000-333

TO-2000-334

TO-2000-381

TO-2000-376

TO-2000-423

TO-2000-488

TO-2000-526

TO-2000-534

TO-2000-463

TO-2000-575

TO-2000-510

UNREPORTED UTILITY CASES X

GTE Midwest Incorporated (Adoption of GTE/AT&T inter-
connection agreement by McLeodUSA, approved) ........ 4/5/00
GTE Midwest Incorporated (Sale of certain assets

from GTE to lowa Telecommunications Services,

Inc. d/b/a lowa Telecom, granted) ...........cccvvveeeeerniinnns 5/25/00
GTE Midwest Incorporated (Name change to GTE

Midwest Incorporated d/b/a Verizon Midwest,

reCOgNIZEd) ..ooovieiiieeee e 7/21/00

GTE Midwest Incorporated d/b/a Verizon Midwest

(Transfer of assets to Verizon Advanced Data, Inc.,

APPIOVEA) oiiiiiiiiiiiiiii it 10/23/00
GTE Midwest Incorporated d/b/a Verizon Midwest (Order
recognizing adoption of GTE/AT&T interconnection agreement

by Everest Connections Corporation) ............cccceeeeeeeennnne 11/2/00
GTE Midwest, Inc. d/b/a Verizon Midwest (Interconnection
agreement with ServiSense.com, Inc., approved) ........... 11/28/00

GTE Midwest Incorporated and GTE Arkansas

Incorporated (Interconnection agreement with Choctaw
Communications, Inc. d/b/a Smoke Signal Communications,
APPIOVEA) oiiiiiiiiiiiiii it 2/1/00
GTE Midwest Incorporated and GTE Arkansas

Incorporated (Interconnection agreement with

Delta Phones, Inc., approved) .........ccccceeiiiiiiiiiineeeeneiinns 2/1/00
GTE Midwest Incorporated and GTE Arkansas

Incorporated and BlueStar Communications, Inc.

(Interconnection agreement, approved) ..........cccooccuvinnnes 2/10/00
GTE Midwest Incorporated and GTE Arkansas and

EZ Talk Communications, LLC (Interconnection agreement,
=] o] (0 1V/=Te | R USSP U PR UPPTPPPTTIRN 2/29/00
GTE Midwest Incorporated and GTE Arkansas Incorporated
(Interconnection agreement with Comm South

Companies, INC., approved) .......cccoccveeeeeeeenniiiiiiieeeeeeens 3/10/00
GTE Midwest Incorporated and GTE Arkansas Incorporated
(Adoption of the GTE/AT&T Communications of the

Southwest, Inc. interconnection agreement by Teleport
Communications Group, Inc./TCG St. Louis and TCG Kansas City,
INC., APPrOVEd) ...ttt 3/14/00
GTE Midwest Incorporated and GTE Arkansas

Incorporated (Interconnection agreement with Universal

Telecom, Inc., approved) .......ccccceevriiiiiiieeeeeeiiiieeeee e 4/4/00
GTE Midwest Incorporated and GTE Arkansas

Incorporated (Interconnection agreement with Ciera

Network Systems, Inc., approved) ........ccccccceeeeiiiiiiiinnnns 4/5/00
GTE Midwest Incorporated and GTE Arkansas

Incorporated (Interconnection agreement with Omniplex
Communications Group, LLC., approved) ........ccccccceernunnes 4/11/00
GTE Midwest Incorporated and GTE Arkansas

Incorporated (Interconnection agreement with

Basicphone, Inc., approved) ........ccccccceeeiieeenininiiiiiiiins 4/18/00
GTE Midwest Incorporated and GTE Arkansas

Incorporated (Interconnection agreement with TeleCorp
Communications, Inc., granted) ..........cccccorniiiiiiiieeeneniins 4/27/00



XXXii

TO-2000-638

TO-2000-682

TO-2000-684

TO-2000-681

TO-2000-722

TO-2000-775

TO-2001-25

TO-2001-26

TO-2001-34

TO-2001-27

TO-2001-94

TO-2000-466

TD-2000-680

EO-2000-346

TD-2000-475

TO-2001-76

TA-2000-786

UNREPORTED UTILITY CASES

GTE Midwest Incorporated and GTE Arkansas

Incorporated (Interconnection agreement with

U.S. Dial Tone, L.P., granted) ............ccoociiiiiiiiiiiiiiiiiiieeens 5/18/00
GTE Midwest Incorporated and GTE Arkansas
Incorporated (Interconnection agreement with
1-800-RECONEX, Inc., granted) .........cccceeeeiiiiiiiiieeeeeennne
GTE Midwest Incorporated and GTE Arkansas
Incorporated (Interconnection agreement with

New Edge Networks, Inc., d/b/a New Edge

Networks, granted) ...
GTE Midwest Incorporated and GTE Arkansas
Incorporated (Interconnection agreement with

Suretel, Inc., granted) ......ccccceeeiiiiiiii e
GTE Midwest Incorporated and GTE Arkansas
Incorporated (Interconnection agreement with

Snappy Phone of Texas, Inc. d/b/a Snappy Telephone,
Granted) .oooooeii s 7/28/00
GTE Midwest Incorporated and GTE Arkansas

Incorporated (Interconnection agreement with

6/22/00

7/14/00

7/21/00

Southern Telcom Network, Inc., granted) .............ccce.... 7/31/00
GTE Midwest Incorporated and GTE Arkansas

Incorporated (Interconnection agreement with Cat
Communications International, Inc. d/b/a CCl, approved).. 9/15/00

GTE Midwest Incorporated and GTE Arkansas

Incorporated (Interconnection agreement with USA

Digital, InC., approved) ........ccccceeiriiiiiiiieieee e 9/15/00
GTE Midwest Incorporated and GTE Arkansas

Incorporated, IONEX Communications, Inc.

(Adoption of interconnection agreement, approved) ....... 9/19/00
GTE Midwest Incorporated and GTE Arkansas

Incorporated (Interconnection agreement with Pathnet,

INC., APPrOVE) ..ottt 9/27/00
GTE Midwest Incorporated and GTE Arkansas

Incorporated, Teligent Services, Inc. (Adoption of

interconnection agreement, approved) ...........oooeeiiiinnnns 9/28/00
— H—

Harcourt Telco, L.L.C. (Name change to Harcourt Telco,

L.L.C. d/b/a Maverix.net, recognized) ..........ccccceeeerenrnnne 3/2/00

Harms, David (Certificate of service authority, pay phones,

CANCEIEA) i 4/28/00

Hearrell, Jack (Change of electric supplier from
White River Valley Electric Cooperative, Inc. to

The Empire District Electric Company, granted) ................ 2/1/00
Hebron Communications Corporation (Certificate
of service authority, IXC, canceled) .........cccccceerviiiiinnnnnn. 2/9/00

HJN Telecom, Inc. (Resale agreement with Southwestern
Bell Telephone Company, approved) ........cccccceeeeeerneninnns
Holway Long Distance Company d/b/a Holway Long
Distance (Certificate of service authority, interexchange
and local exchange telecommunications services;

9/19/00



TA-2000-631

WA-99-137

TD-2000-558

TM-2000-493

TA-2000-420

TM-2000-531

TD-2000-507

TD-2001-339

TO-2000-518

TA-2000-600

TO-2001-172

TO-2000-572

TA-2001-15

TA-2001-100

TD-2000-552

TA-2001-42

TO-2001-33

UNREPORTED UTILITY CASES xxxiii

transfer of a portion of the assets of Fiber Four
Corporation to Holway Long Distance Company,

Granted) ..oooieie e 7/6/00
Hopson, Albert (Certificate of service authority, pay
phones, granted) ........cccccceeiiiiiiiiiii e 5/2/00

Hotel Associates, Inc. (Certificate of public convenience

and necessity to build and operate a water system in

and around Kimberling City in Stone County, granted) ....  2/1/00
Hutchinson, Steve (Certificate of service authority,

pay phones, canceled) ..........occooiiiiiiiiiiiiiie e 4/20/00

IDT America, Corp. (Acquisition of certain business
and residential customers of MCI WorldCom Communications,

INC., Granted) ..........ceeeeiiiiiiiiiiii e 6/1/00
Illinois Payphone Systems, Inc. (Certificate of service

authority, pay phone, granted) .........cccccceeeiiiiiiiiiiiiienennn. 2/15/00
Innovative Telecom, Corp. (Transfer of assets to Enhanced

Global Convergence Services, Inc., approved) ............... 10/25/00
International Gateway Communications, Inc. (Certificate

of service authority, resold IXC, canceled) ............c......... 3/31/00
Interoute-Retail, Inc. (Certificate of service authority, resold

IXC, canceled) ......cooooiiiiiiiiiieeee e 1/3/01

lonex Communications, Inc. (Name change from Feist

Long Distance Service, Inc. to lonex Communications,

INC., r€COQGNIZEA) ...uviiiiiiiiiiiiiiiiieie e 3/7/00
lonex Communications, Inc. (Certificate of service

authority, resold and facilities-based basic local
telecommunications services, granted) .............ccccuvinnns 6/7/00
lonex Communications, Inc. (Interconnection agreement with
Southwestern Bell Telephone Company, approved) ....... 11/9/00
IP Communications Corporation (Interconnection agreement

with Southwestern Bell Telephone Company,

APPIOVEA) eiiiiiiiiiiieieiieieieeeeeeeeeeeeeeebeeeebeebbeebbaesbeaebeeebeeanees 5/26/00
IPVoice Communications, Inc. (Certificate of service
authority, IXC, granted) .........cccoveiiiiiiiiiiiiieee e 9/6/00

IPVoice Communications, Inc. (Certificate of service
authority, basic local telecommunications services,

granted) oo 11/13/00

Itelecom (Certificate of service authority, IXC,

[or= T [o1=] [=To ) IR PP PPPPPPPPPPP 9/18/00
—J—

James, David A. (Certificate of service authority,

pay phones, granted) .........ccccooiiiiiiiiiiiiiiiieee e 8/15/00
JATO Operating Corp. (Seeks adoption of GTE/AT&T
Communications of the Southwest, Inc. interconnection
agreement for agreement with GTE Midwest Incorporated

and GTE Arkansas Incorporated, recognized) ............. 8/31/00



XXXIV

TA-2000-698 &
TM-2000-699

WO-2001-111

TA-2000-848

EF-2001-282

EO-2001-240

TD-2000-832

TA-2000-789

TA-2000-785

TA-2001-130

GF-2000-843
TA-2000-805

TO-2000-798

TA-2000-762

TD-2000-626

TA-2001-295

TD-2001-202

TD-2000-565

TO-2000-669

UNREPORTED UTILITY CASES

J D Services, Inc. d/b/a American Freedom Network
(Certificate of service authority, IXC and nonswitched
local exchange certificates; merger of J D Services,

Inc., a Utah corporation with J D Services, Inc., a

Nevada corporation, granted) ..........ccccceeeeieeeeeenniiniiinnnns
Jefferson City Water Works Company, Inc. (Recognition

of new fictitious hame Missouri-American Water Company,

7/11/00

acknowledged) ... 9/15/00

JirehCom, Inc. (Certificate of service authority, IXC

and nonswitched local exchange telecommunications

SErVIiCeS, granted) .......ccccccceeereeemmmiriiiiiiiiiereieeeeeeeeeeeaeaens 8/10/00
— K —

Kansas City Power & Light (Order approving

financing, granted) .........ccccoccciiiiiiiiiiee 12/5/00

Kansas City Power & Light (Territorial agreement

with the City of Marshall, approved) ..........cccccceeeeniiinnes 1/23/01

KCI Long Distance, Inc. (Certificate of service authority,

IXC, canceled) ......coooiiiiiiiiiiiiieee e 9/28/00

KLM Long Distance Company (Certificate of service authority,
IXC and local exchange telecommunications services; transfer
of a portion of the assets of Fiber Four Corporation to

KLM Long Distance Company, granted) ..........ccccceecuvnes 6/29/00
KMC Telecom V, Inc. (Certificate of service authority, IXC

and nonswitched local exchange telecommunications

SErVICes, granted) ...............eeeeeeeeeiemmiiiiiiiiiiiiiaaas 8/16/00

K-Powernet, L.L.C. (Certificate of service authority, IXC and
nonswitched local exchange telecommunications services,

OrANTEA) .oeieiiiiiiiiiiiiitittbie bbb 10/11/00
— L —

Laclede Gas Company (Financing order) ............cccceee.... 8/10/00

Langworthy, Webb (Certificate of service authority,

pay phones, granted) ........ccccccoviiiiiiiiiiiiiiiiiiieee e 7/18/00

LDD, Inc. (Interconnection agreement with Southwestern

Bell Telephone Company, granted) ...........ccccvveeeeeeeinninns 7/13/00

LD Exchange.com, Inc. (Certificate of service authority,

IXC, granted) .......ooeeeiioiiiiiiiiiiieeee e 6/22/00

Local Fone Service, Inc. (Certificate of service authority,

basic local and local exchange telecommunications

services, canceled) ... 5/2/00

Long Distance Billing Services, Inc. (Certificate of service

authority, IXC, granted) ..........ccocoeeieeniiiiiiiiieee e 12/11/00
Long Distance International, Inc. (Certificate of service

authority, IXC, canceled) ........ccccceeeriiiiiiiiiieeeieeeeeee 10/2/00
Long Distance Network, Inc. (Certificate of service

authority, IXC, canceled) ........ccccoeeeriiiiiiiiiieeeieeeeeee 4/7/00
Long Distance of Michigan, Inc. d/b/a LDMI Long

Distance (Name change to Long Distance of Michigan,

Inc. d/b/a LDMI Telecommunications, acknowledged) ...... 10/6/00



TA-2001-55

TA-2000-852

TA-2001-358

TA-2000-591

TA-2000-361

TA-2000-98

TO-2000-569

TO-2001-79

TA-2000-571

TA-2000-570

TO-2001-318

TA-2001-296

TD-2001-59

TA-2001-262

TD-2001-183

TD-2001-197

TA-2000-335

TA-2000-453

TO-2000-790

TA-2000-812

TO-2001-122

UNREPORTED UTILITY CASES XXXV

Looking Glass Networks, Inc. (Certificate of service
authority, IXC and nonswitched local exchange

telecommunications services, granted) .......ccccccceeeeeeennnn. 9/21/00

Loyd, Gary (Certificate of service authority, pay

phones, granted) ........cccccooiiiiiiiiiiiiii e 8/14/00
— M —

MAH Communications/Utelecom, LLC (Certificate of

service authority, pay phones, granted) .............ccccuveeee 1/3/01
Mark Twain Communications Company (Designation as
telecommunications carrier eligible for Federal Universal

Service Support, granted) .......cccccciiieeiiin e 6/15/00
Matrix Telecom, Inc. (Certificate of service authority,
IXC, granted) ........eeeeiiiiiiiiiiiei e 2/22/00

Maverix.com, Inc. d/b/a Maverix.net (Certificate of service
authority, IXC and nonswitched local exchange tele-

communications services, granted) ...........ccccciiiiiiiiinennn. 3/8/00
Maverix.com, Inc. d/b/a Maverix.net (Name change to

Maverix.net, Inc., recognized) ........cccccceeeeieeeniniiiiiiiiiins 3/31/00
Maverix.net, Inc. (Interconnection agreement with

Southwestern Bell Telephone Company, approved) ........ 10/31/00
Maxcess, Inc. (Certificate of service authority, IXC,

Granted) .ooooeeiii e 4/24/00

Maxcess, Inc. (Certificate of service authority, basic

local exchange telecommunications services, granted)... 7/13/00

Maxcess, Inc. (Interconnection agreement with

Southwestern Bell Telephone Company, approved) ........ 12/27/00
Maxtel USA, Inc. (Certificate of service authority, IXC,

granted) oo 12/11/00
McFadden, Linda (Certificate of service authority, pay

phones, canceled) .........cccccuuiiiiiiiiiiii e 8/10/00

McMillen, John (Certificate of service authority, pay

phones, granted) ... 11/29/00
Megsinet-CLEC, Inc. (Certificate of service authority, IXC

and basic local telecommunications services, canceled).. 10/10/00

Meridian Telecom Corporation (Certificate of service

authority, IXC, canceled) ........ccoccoeeeiiiiiiiiiieeeeeiieeeeeee 11/2/00
Metromedia Fiber Network Services, Inc. (Certificate of

service authority, basic local exchange and IXC tele-

communications services, granted) ..........cccccciiiiiiiiineenn. 2/25/00
MGC Communications, Inc. (Certificate of service authority,
basic local telecommunications services, granted) .......... 3/22/00

MGC Communications, Inc. d/b/a Mpower Communications

Corp. (Interconnection agreement with Southwestern

Bell Telephone Company, granted) ..........ccccuveveeeeeennninne 7/11/00
MGC Communications, Inc. (Certificate of service authority,

IXC and nonswitched local exchange telecommunications
SErVices, granted) .......ccccccceeeeiiiiiiiiiiiiieeeee e 7/20/00
MGC Communications Inc. (Name change to Mpower

Communications Corp, recognized) ........ccccceeeeriuvrreeeenn. 9/18/00



XXXVi

TD-2000-855

TD-2001-9

WF-2001-78

WA-2000-405

GE-2000-543

GA-2000-412

TA-2001-348

TO-2000-467

TO-2000-469

TO-2000-406

TO-2000-487

TM-2000-377

TA-2001-125

TD-2000-566

TA-2000-634

TD-2000-563

TD-2000-535

TO-2000-744

TO-2000-803

TA-2000-491

UNREPORTED UTILITY CASES

MiComm Services, Inc. (Certificate of service authority,

basic local telecommunications service, canceled)....... 7/13/00
Mid-Com Communications, Inc. (Certificate of service

authority, IXC, canceled)........cccccceeiriiiiiiiiiiiiiiiieeeeeeeen 11/1/00
Middlefork Water Company (Order approving financing,

granted) e 12/12/00

Missouri-American Water Company (Certificate of public
convenience and necessity to provide water system in an
unincorporated area of Jasper County, granted) ...........
Missouri Association of Natural Gas Operators (Waiver of
Commission gas safety rule 4 CSR 240-40.030, granted).. 6/15/00
Missouri Gas Energy (Certificate of public convenience and
necessity to provide gas service in a portion of Newton

County, granted) .........ooooiiiiiiiiiiiiii e 2/29/00
Missouri Network Alliance, L.L.C. (Certificate of service

authority, IXC and nonswitched local exchange

5/9/00

telecommunications services, granted)...........cccceeveeeeeeeenns 1/11/01
Missouri State Discount Telephone (Resale agreement with
Southwestern Bell Telephone Company, approved) ......... 3/10/00

Missouri State Discount Telephone (Interconnection agreement
with ALLTEL Communications Service Corporation,

=0T o] (0 )Y/ <To ) E TP 4/24/00
Missouri Telecom, Inc. (Interconnection agreement with
Southwestern Bell, approved) .........ccccocvviiiiiiiiiiiiiiiiinnnnnns 2/10/00

Missouri Telecom, Inc. (Adoption of GTE/AT&T

Communications of the Southwest, Inc. interconnection
agreement by Missouri Telecom, Inc., granted) ............... 3/15/00
Mocas, Robert E., Easton Telecom Services, Inc. and Teligent,

Inc. and its affiliates (Transfer control of Easton from Mocas to
Teligent via a merger transaction, approved) .................. 2/1/00
MoKan Communications, Inc. (Certificate of service authority,

IXC, granted) .......ooeeeieiiiiiiiiiiiiiee e 10/3/00
MTC Telemanagement Corporation (Certificate of service

authority, IXC, canceled) ........cccccceiiiiiiiiiiiiiiieee e 4/7/00
— N —

Natel, L.L.C. (Certificate of service authority, IXC,

[ =Yg 1 (=To ) R PP P PP PP PPPPPPPPP 5/5/00

National Telecom, Inc. (Certificate of service authority, IXC,

[or= T [o1=] [=To ) IR PP PP PP PPPPPPPP 4/7/00

Network Services Long Distance (Certificate of service

authority, IXC, canceled) .......ccccccoomiiiiiiiiiiiiiiiiiiieeeeeen 4/7/00

New Edge Network, Inc. (Interconnection and resale

agreement with SBC Communications, Inc., approved) .... 6/27/00

New Edge Network, Inc. d/b/a New Edge Networks
(Interconnection agreement with Sprint Missouri, Inc.,

[o =Yg 1 (=To ) R TP UPTTUPTPPTPOPPPPPPPPPR 8/11/00
NewPath Holdings, Inc. (Certificate of service authority,

basic local and local exchange telecommunications services,
Granted) .ooooeeeei s 6/20/00



TA-2000-389

TO-2001-340

TO-2001-341

TD-2000-842

TD-2001-22

TM-2001-136

SA-2000-417

WF-2000-519

TM-2000-501

TA-2001-38

TO-2001-40

TA-2000-496

TA-2001-51

TO-2000-450

TD-2000-564

TM-2000-418

TM-2000-419

TA-2000-362

TD-2001-243

TA-2000-691

UNREPORTED UTILITY CASES ool

NewSouth Communications Corp. (Certificate of service
authority, IXC, granted) ........cccoveeiieiiiiiiiieeee e 2/1/00
NEXTLINK Long Distance Services, Inc. (Name change to

XO Long Distance Services, Inc., recognized) ............ 12/21/00
NEXTLINK Missouri, Inc. (Name change to XO Missouri,

INC., r€COQGNIZEA) ...ouiiiiiiiiiiiiiiiiiiie e 12/21/00
Norris, Coleman F. (Certificate of service authority,

pay phones, canceled) ..........ccocciiiiiiiiiiiiiii e 10/6/00
North American Communications Corporation (Certificate

of service authority, IXC, canceled) .........cccccevviiiirnnnenn. 9/28/00

North American Telephone Network, L.L.C. (Transfer of

certain assets to International Exchange

Communications, Inc. d/b/a IE COM, granted) .................. 11/29/00
North Oak Sewer District, Inc. (Certificate of public

convenience and necessity to construct, own and

operate sewer system in Warren County, granted) ........ 7/13/00
North Suburban Public Utility Company (Acquisition of 72

shares of the outstanding capital common stock of Ozark

Shores Water Company, granted) ........cccccocccvveeeeeenininnnns 5/25/00
NOW Communications, Inc. (Transfer of assets from

Tel-Link, L.L.C. to NOW Communications, Inc., granted)... 11/13/00
NTEGRITY TELECONTENT SERVICES, INC (Certificate of

service authority, IXC and nonswitched local exchange
telecommunications services, granted)...........cccceeveeeeeeenes 8/16/00
NYNEX Long Distance Company d/b/a Bell Atlantic

Business Services (Name change to NYNEX Long

Distance Company d/b/a Verizon Enterprise Solutions,

reCOQGNIZEA) oieiiieieeee e 7/31/00

01 Communications of Missouri, LLC (Certificate of service
authority, basic local, local exchange and IXC

telecommunications services, granted)...........cccceeveeeeeeenes 6/21/00
OI' MacDonalds Farm (Certificate of service authority,

pay phones, granted) ........cccccccoiiiiiiiiiiiiiiiiiiiieee e 8/15/00
Omniplex Communications Group, LLC (Interconnection
agreement with Southwestern Bell, approved)................ 4/5/00
One-2-One Communications, Inc. (Certificate of service

authority, IXC, canceled) .........cccoceeeeiiiiiiiiiiieeeeee, 8/15/00

OneStar Long Distance, Inc. (Transfer of assets from

NeTel, Inc. d/b/a Tel 3 to OneStar, granted) .................... 3/10/00
OneStar Long Distance, Inc. (Transfer of assets from

USTel, Inc. and Arcada, Inc. to OneStar, granted) ........... 3/14/00
One Tel, Inc. (Certificate of service authority, IXC,

[o = a1 (=Te ) R PP PP PP PPPPPPPP 2/16/00
One Tel, Inc. (Certificate of service authority, IXC,

CANCEIEA) e 10/31/00

OnSite Access Local, LLC (Certificate of service authority,
basic local and local exchange services, granted) ......... 1/3/01



XXXVili

TD-2001-203

TA-2001-133

TA-2001-194

TD-2001-198

TA-2000-457

TA-2000-455

TA-2001-173

TA-2000-664

TA-2000-665

TO-2000-807

TO-2000-559

TA-2000-597

TM-2000-528

TA-2000-701

TM-2001-81

TD-2001-14

TO-2000-562

TA-2000-545

UNREPORTED UTILITY CASES

Owl Telecomm (Certificate of service authority, pay phones,

[or= T [o1=] [=To ) IR TSP PU PP PPPTPUPPPPPPPPPPPRt 11/2/00
Ozark Technologies, L.L.C. (Certificate of service authority,

IXC and nonswitched local exchange telecommunications

SErvices, granted) ......ccoocooooiioiiini 10/12/00

Pac-West Telecom, Inc. (Certificate of service authority,
IXC and nonswitched local exchange telecommunications services,

[ =T a1 (=Te ) R TP TP TP PP TP PPTOUPPPPPPPPPPPIRt 10/30/00
Pantel Communications, Inc. (Certificate of service
authority, IXC, canceled) ........cccccoceeiiiiiiiiiiieeee e, 10/5/00

Paramount International Telecommunications, Inc. d/b/a

R Network (Certificate of service authority, pay phone,

[o =T a 1 (=Te ) R PP PP PPPPPPPPPPP 2/23/00
Paramount International Telecommunications, Inc. d/b/a

R Network (Certificate of service authority, IXC, granted).. 3/6/00
Partner Communications & Services, Inc. (Certificate of

service authority, IXC, granted) ..........cccccceeeiiiiiiiiiieenennn. 11/17/00
Pathnet, Inc. (Certificate of service authority, IXC and

nonswitched local exchange telecommunications

SEIVICES, Granted) ........ueuueeeueueeriiiiiniiieniennrennrenenenneeeneennees 6/19/00
Pathnet, Inc. (Certificate of service authority, basic

local exchange telecommunications services, granted)... 8/8/00
Payroll Advance, Inc. (Interconnection agreement with

Illinois Bell Telephone Company, Indiana Bell Telephone

Company Incorporated, Michigan Bell Telephone Company,
Nevada Bell Telephone Company, The Ohio Bell Telephone
Company, Pacific Bell Telephone Company, The Southern

New England Telephone Company, Wisconsin Bell d/b/a
Ameritech Wisconsin collectively known as Southwestern

Bell Telephone Company or SWBT, approved)................. 8/8/00
PF.Net, LLC (Name change to PF.Net Network Service

Corp., reCOgNIZEA) ..ooovviiiiieiiaiiie i 3/31/00
Phoenix Telecom, L.L.C. (Certificate of service authority,

pay phones, granted)...........ceeeeiiiiiiiiiiiiiiieeee e 4/19/00

Phoenix Telecom, L.L.C., (Purchase of assets and transfer

of control of Teletrust, Inc. to Phoenix Telecom, L.L.C.,

Granted) oooooeeii e 6/12/00
Phone Bank, Inc. d/b/a Phone Banc, Inc. (Certificate of

service authority, basic local exchange telecommunications

SErVIiCeS, granted) ......cccccccueuruemiiiiiiiiieiiieeeee e e e e e e e e e eaa e 8/16/00
PNG Telecommunications, Inc. (Acquisition of assets of
BroadWing Communications Services, Inc., granted)....... 9/14/00
Prism Communications, L.L.C. (Certificate of service

authority, IXC, canceled) ........cccccoeeriiiiiiiiiiee e 9/22/00

Prism Missouri Operations, LLC (Interconnection agreement

with Southwestern Bell Telephone Company, approved).. 4/18/00
PromiseVision Technology, Inc. (Certificate of service

authority, IXC, granted) .......cccccoveiiieiiiiiiieeee e 4/21/00



TD-2001-12

TA-2000-847

TA-2000-788

TA-2000-787

WO-2000-849

TA-2001-176

TM-2001-178

WR-2000-416
TO-2000-426

TA-2000-396

TD-2001-58

TA-2000-663

TA-2000-462

TD-2000-613

TD-2000-568

TA-2000-324

TA-2000-323

TO-2001-32

UNREPORTED UTILITY CASES XXXiX

Providian Group, L.L.C. (Certificate of service authority, IXC,

[or= T [o1=] [=To ) IR U PP TP P PPTPPPPPPPPPPPPIRt 10/24/00
PT-1 Counsel, Inc. (Certificate of service authority, IXC,
Granted) .ooooeeiei e 7/31/00
Public Communications Services, Inc. (Certificate of service
authority, pay phones, granted) ..........ccccccceiiiiiiniinnnnnnnnn. 6/28/00
Public Communications Services, Inc. (Certificate of service
authority, IXC, granted) ..........ccccoeeeeiiiniiiiiiiee e 7/12/00
Public Water Supply District No. 2 of St. Charles County (Water
territorial agreement with City of Wentzville, granted) ...... 10/17/00
—R—

RCN Telecom Services, Inc. (Certificate of service authority,

IXC, granted) .......eeeiiieiiiiiiiiiieeee e 12/5/00
RCN Telecom Services, Inc. (Merger with RCN Long Distance
Company with RCN Telecom Services, Inc. the surviving entity,
APPIOVEA) oeiiiiiiiiiiiiiieeteeeeeeeeeteeteeebeeeeaesbaee b ten b eebbeebbenbneanees 12/12/00
RDE Water Company (Water rate increase granted) ....... 5/11/00
Reitz Rentals, Inc. d/b/a SouthWest TeleConnect (Resale
agreement with Southwestern Bell Telephone Company,
=] o] £ )Y/ =To ) E TP 3/17/00
Reitz Rentals, Inc., d/b/a SouthWest TeleConnect

(Certificate of service authority, basic local

telecommunications services, granted) .............ccccccvienns 4/27/00
Rider, Bradley E. d/b/a R&B Enterprises (Certificate of
service authority, pay phones, canceled) ...........ccccccee.... 8/10/00

Rock Port Telephone Company (Certificate of service
authority to provide IXC and non-switched local exchange
telecommunications services, transfer of a portion of
assets ofFiber Four Corporation to Rock Port Telephone

Company, granted) .............eeeeeeeeeieiiiiiieeee e 6/20/00

Rounds, Jaimie (Certificate of service authority, pay

phone, granted) ... 2/17/00
— S —

Scherers Communications Group, Inc. (Certificate of service

authority, IXC, canceled) .......ccccccceeiiiiiiiiiiiieeeeeeen 4/11/00

Scott, Stephen R. (Certificate of service authority, pay

phones, canceled) .........cccccciiiiiiiiiiiiii 6/6/00

2nd Century Communications, Inc. (Certificate of service

authority, IXC and nonswitched local exchange
telecommunications services, granted) ...........ccccccceeenn. 3/31/00
2nd Century Communications, Inc. (Certificate of service

authority, basic local and local exchange telecommunications
SErViCes, granted) .......cccccccceeeieiiiiiiiiiieieie e 6/8/00
2nd Century Communications, Inc. (Seeks adoption of

GTE/AT&T Communications of the Southwest, Inc.

interconnection agreement for agreement with GTE

Midwest Incorporated and GTE Arkansas Incorporated,
r€COGNIZEA) oieiiieiee e 8/31/00



x|

TO-2001-109

TA-2000-781

TA-2001-45

TO-2001-63

TA-2001-46

TD-2000-413

TD-2001-72

WR-2001-82

SR-2001-83

TA-2000-656

TA-2001-56

TD-2000-628

TA-2000-593

TA-2000-372

TO-2000-768

TA-2000-783

TA-2000-398

TD-2000-601

GR-2000-288

GM-2000-503

GM-2000-500

GM-2000-502

UNREPORTED UTILITY CASES

2nd Century Communications, Inc. (Interconnection agreement

with Southwestern Bell Telephone Company, approved).. 10/11/00
Selman, Curt R. (Certificate of service authority, pay

phones, granted) ..o 7/25/00
ServiSense.com, Inc. (Certificate of service authority, IXC,

Granted) oooeeeieii e 8/25/00
ServiSense.com, Inc. (Interconnection agreement with SBC
Communications, Inc., approved) ........cccccoeicirirereeennnninnns 10/11/00
ServiSense.com, Inc. (Certificate of service authority, basic

local exchange telecommunications services, granted)..... 12/4/00
SeTel, L.L.C. (Certificate of service authority, IXC,

CANCEIEA) it 2/1/00
Set'em Up Saloon (Certificate of service authority, pay

phones, canceled) .........ccccueiiiiiiiiiiiiii s 8/29/00
Shell Knob Estates Utilities, Inc. (Water rate case decision

under informal rate case procedure) .........cccccceeeeeriniinnns 9/28/00
Shell Knob Estates Utilities, Inc. (Sewer rate case decision

under informal rate case procedure) ..........ccccceeeeeeeinnninns 9/28/00
Siesta Telecom, Inc. (Certificate of service authority,

IXC, granted) ......oeeeeeeieiiiiiiiiiiei e 5/17/00

Sigma Networks Telecommunications, Inc. (Certificate of
service authority, IXC and nonswitched local exchange

telecommunications services, granted) .............ccccccvienns 10/3/00
Slatinsky, Paul V. (Certificate of service authority, pay
phones, canceled) ... 6/20/00
Smith, Christopher A. (Certificate of service authority,
pay phones, granted) ........cccccccoiiiiiiiiiiiiiiiiiiiieee e 4/19/00

Snappy Phone of Texas, Inc., d/b/a Snappy Phone

(Certificate of service authority, basic local exchange

and IXC services, granted) .......ccccccooiiiiiiiiiiiieeeniiiieeen. 4/28/00
Snappy Phone of Texas, Inc. d/b/a Snappy Phone

(Interconnection agreement with Southwestern Bell

Telephone Company, approved) .........ccccceeeeeiiiiiiieeeeeennns 6/21/00
Snappy Phone of Texas, Inc., d/b/a Snappy Phone
(Amended certificate of service authority, basic local
exchange telecommunications services, granted) .........
Socket Communications Group, Inc. (Certificate of service
authority, IXC and non-switched local exchange

10/26/00

telecommunications services, granted) ...........ccccccceeenn. 2/7/00
Socket Internet Services Corporation (Certificate of

service authority, IXC, canceled) ........ccccccceeeiiiiiiiiiinenenn. 4/12/00
Southern Missouri Gas Company (1998-1999 Actual

Cost AdjUSIMENt CASE) .....oooiieiiiiiiiiieee e 12/12/00

Southern Union Company (Authority to acquire the

stock of and merge with Fall River Gas Company,

[ =Yg 1 (=To ) R PP PP PP PPPPPPPPP 6/27/00
Southern Union Company (Authority to acquire the

stock of and merge with Providence Energy Corporation,

[ =T a1 (=To ) R PP PP PPPPPPPPPPPP 6/27/00
Southern Union Company (Authority to acquire the

stock of and merge with Valley Resources, Inc.,

Granted) .oooooeiiii e 6/27/00



TM-2001-368

TM-2000-366

TO-2000-407

TO-2000-482

TO-2000-523

TA-2000-817

TO-2001-85

TO-2001-87

TO-2001-84

TO-2001-89

TO-2001-86

TO-2001-90

TO-2001-187

TO-2001-88

TO-2001-181

TO-2001-306

TO-2001-310

TO-2001-356

TO-2000-508

TO-2000-621

TO-2000-620

UNREPORTED UTILITY CASES xli

Southwestern Bell Telephone Company (Transfer of

certain support assets from Southwestern Bell to

SBC Services, INC., approved) .......cccccoevviiiviieiiieeeeinininnns 1/23/01
Southwestern Bell Telephone Company and SBC

Advanced Solutions, Inc. (Transfer of certain assets

from SWBT to SBC-ASI, granted) ..........cccuvveeeeeeiniiiiinnnen. 3/2/00
Southwestern Bell Wireless, Inc. and TDS Telecom, Inc.
(Interconnection agreement, approved) .........cccccceeeeeeenne 2/25/00

Southwestern Bell Wireless, Inc. (Interconnection

agreement with ALLTEL Communications Services

Corporation, approved) .........coccoiiiiiiiiiiiiiiiee e 4/4/00
Spectra Communications Group, LLC (Interconnection

agreement with Mark Twain Communications Company,

APPIOVEA) oo 5/12/00
Spectra Communications Group, LLC (Designation as

a telecommunications carrier eligible for federal universal

service support, granted) ..........ccccccceeeeeeeieeiieeieieiie. 7/27/00
Spectra Communications Group, LLC (Interconnection

agreement with Nextel West Corp., approved) ........... 9/27/00

Spectra Communications Group, LLC (Interconnection
agreement with EZ Talk Communications, LLC, approved).. 9/27/00
Spectra Communications Group, LLC (Interconnection

agreement with Universal Telecom, Inc., approved) ...... 9/27/00
Spectra Communications Group, LLC (Resale agreement

with Local Line America, approved) ........cccccceeeeeiiiiinnnns 10/5/00
Spectra Communications Group, LLC (Interconnection

agreement with Tel-Link, Inc., approved) ........c.ccccuveeeeen. 10/11/00

Spectra Communications Group, LLC (Resale agreement

with NOW Communications, Inc., approved) ................... 10/25/00
Spectra Communications Group LLC (Interconnection

agreement with Green Hills Communications Services,

APPIOVEA) ottt 10/30/00
Spectra Communications Group, LLC (Resale agreement

with Payroll Advance, Inc., granted) ..........cccccceevviiiinnnenn. 10/31/00
Spectra Communications Group, LLC (Interconnection

agreement with Sprint Spectrum, L.P., approved) ............. 11/17/00
Spectra Communications, Group, LLC (Interconnection

agreement with Basicphone, Inc., granted) ............c......... 1/11/01
Spectra Communications Group, LLC (Resale agreement

with 1-800-Reconex, Inc., approved) ..........cccocviviviinnnns 1/17/01

Spectra Communications Group, LLC (Interconnection,

resale and unbundling agreement with Southern Telecom

Network, Inc.d/b/a STN Long Distance, approved) .......... 1/26/01
Sprint Missouri, Inc. d/b/a Sprint (Interconnection

agreement with Logix Communications Corporation,

APPIOVEA) ittt eeetaeeeaeeebeeabaesbees e s bbeebbesbaennreanees 4/18/00
Sprint Missouri, Inc. d/b/a Sprint (Interconnection and

resale agreement with Reitz Rentals, Inc. d/b/a

Southwest TeleConnect, granted) ..........cccccoeveiiiiiiiiiiinnns 5/31/00
Sprint Missouri, Inc. (Interconnection and resale

agreement with Comm South Companies, Inc.,

GraANTEA) .oevieiiiiiiiiiiie et 6/9/00



xlii

TO-2001-188

TO-2001-190

TO-2001-185

TO-2001-192

TO-2001-191

TO-2001-189

TO-2001-186

TO-2001-253

TO-2001-305

TO-2001-320

TO-2001-324

TO-2001-321

TO-2001-103

TA-2001-333

GA-2000-422

GR-99-394

WO-2001-112

G0O-2000-635

UNREPORTED UTILITY CASES

Sprint Missouri, Inc. (Interconnection agreement with
Universal Telecom, Inc., approved) ........ccccccceeeeriniiiinnnnns 11/1/00
Sprint Missouri, Inc. (Interconnection agreement with

Payroll Advance, Inc., approved) ........cccccccvvveeeieeeiinniinnns 11/2/00
Sprint Missouri, Inc. (Interconnection agreement with
Tel-Link, InC., approved) .......cccccceeriiiiiiiiieeee e 11/3/00
Sprint Missouri, Inc. (Interconnection agreement with
Pathnet, Inc., approved) ........ccoocccviiiiieiiiiiiiiieee e 11/7/00

Sprint Missouri, Inc. (Commercial mobile radio services
interconnection agreement with AT&T Wireless Services, Inc.,

APPIOVEA) ittt 12/1/00
Sprint Missouri, Inc. (Interconnection and resale
agreement with New Edge Network, Inc., approved)...... 12/4/00

Sprint Missouri, Inc. (Commercial mobile radio services
interconnection agreement with Sprint PCS, approved)... 12/7/00
Sprint Missouri, Inc. (Adoption of the terms of the
interconnection agreement between Sprint and Dakota
Services Limited with Green Hills Telecommunications
Services, granted)............ueueiiiiiieerae e
Sprint Missouri, Inc. d/b/a Sprint (Commercial mobile radio
services interconnection agreement with Nextel West Corp.,
APPIOVEA) oiiiiiiiiiiieii ittt 1/3/01
Sprint Missouri, Inc. d/b/a Sprint (Adoption of the terms of

the interconnection agreement between Sprint and Dakota
Services Limited with Broadband Office Communications,

INC., Granted) .........oooeiiiiiiiiiiiiie e 1/11/01
Sprint Missouri, Inc. (Adoption of the terms of the inter-
connection agreement between Sprint and Dakota Services
Limited with Adelphia Business Solutions Operations, Inc.,
FECOGNIZEA) ..o 1/16/01
Sprint Missouri, Inc. d/b/a Sprint Missouri (Adoption of

the terms of the interconnection agreement between Sprint and
New Edge Network, Inc. with USA Digital, Inc. d/b/a

USA Digital of Nevada, Inc., approved) ...........cccccuvvvvrennes 1/18/01
Sprint Spectrum L.P. d/b/a Sprint PCS (Commercial mobile

radio services interconnection agreement with ALLTEL

12/14/00

Communications Service Corporation, approved)............ 11/2/00
STI Merger Co. (Certificate of service authority, IXC,
[ =Yg 1 (=To ) R PP PP PP PPPPPPPPP 1/18/01

St. Joseph Light & Power (Certificate of public
convenience and necessity to provide natural gas
service to parts of Andrew, Atchison, Holt and Nodaway

Counties, granted) .........cooooviiiiiiiiiiiiiiie e 4/4/00
St. Joseph Light & Power (1998-1999 Actual Cost
Adjustment case, order approving agreement) ................ 12/7/00

St. Louis County Water Company (Recognition of new

fictitious name Missouri-American Water Company,
acknowledged) ........oooiiiiiiii e 9/15/00
Strategic Energy, L.L.C. (Certificate of service authority,

seller of energy services, granted) .........cccccceeeeeiiininnnnnnnn. 5/2/00



TA-2000-811

TO-2000-740

TO-2001-77

TO-2001-75

TO-2000-542

TA-2000-720

TO-2001-312

TA-2001-101

TA-2001-102

TO-2001-44

TA-2001-211

TA-2001-212

TM-2000-584

TD-2001-378

TA-2000-578

TD-2000-605

TA-2001-201

TA-2001-231

TO-2001-319

TD-2000-540

TA-2001-110

UNREPORTED UTILITY CASES xliii

—T—

TDS Long Distance Corporation (Certificate of service
authority, IXC and nonswitched local exchange

telecommunications services, granted)..........ccccceevveeeens 7/25/00
TDS Telecommunications Corporation (Approval of a

Commercial Mobile Radio Services interconnection

agreement with Nextel Communications, Inc., granted)... 7/31/00
TDS Telecommunications Corporation (Interconnection

agreement with U.S. Cellular Corporation, approved)..... 9/13/00
TDS Telecommunications Corporation (Interconnection

agreement with Universal Telecom, Inc., approved) ...... 10/17/00
Telco Holdings, Inc. d/b/a Dial & Save (Name change to

Teleglobe Business Solutions, Inc., recognized)............. 3/14/00

TeleCents Communications, Inc. (Certificate of service

authority, IXC, granted)........cccccuviiuiiiiiiiieee e 6/2/00
TeleCorp Communications, Inc. (Interconnection

agreement with Southwestern Bell Telephone Company,

APPIOVEA) ittt eeee et teeebeeebaeebeesbae s bbe e b b e e baeanaeanees 1/18/01
Telera Communications, Inc. (Certificate of service
authority, IXC, granted) .......cccccoeeiiieiiiiiiieeee e 9/25/00

Telera Communications, Inc. (Certificate of service
authority, basic local exchange telecommunications

SEIVICES, Granted) .............eeeeeeeuremumeeeniiieiiineiiiniineenneeeaae 11/13/00
Teletouch Communications, Inc. (Interconnection

agreement with Southwestern Bell, approved) ................. 8/30/00
Telicor, Inc. (Certificate of service authority, IXC,

[ =Yg L (=To ) R PP PP PP P PP P PPPPPPP 11/9/00
Telicor Inc. (Certificate of service authority, basic

local telecommunications services, granted) ..................... 12/11/00
Teligent, Inc. (Reorganization and transfer of assets

to Teligent Services, Inc., granted) .........cccceveeeeiiiiiiiiienenn. 10/25/00

Teligent, Inc. (Certificate of service authority, basic

local exchange services and local exchange tele-
communications services, IXC and nonswitched local

exchange telecommunications services, canceled) .......... 1/23/01
Teligent Services, Inc. (Certificate of service authority,

basic local and exchange access telecommunications

SErViCes, granted) .......ccccccccuuueuuuimieieiieiieeieeeeeerereeeeeeeeeeeaes 11/9/00
Tel-Span Communications, Inc. (Certificate of service

authority, IXC, canceled) ........ccccocveeriiiiiiiiieiee e 4/11/00
T-NETIX Internet Services, Inc. (Certificate of service

authority, IXC, granted) ........ccocueeiiiieiiiiiiieiee e 10/31/00

Toledo Area Telecommunications Services, Inc., d/b/a

Buckeye TeleSystem (Certificate of service authority,

IXC, granted) .......eeeeeeieiiiiiiiiiiiie e 1/19/01
TotalTel, Inc. (Name change to Covista, Inc., recognized).. 12/11/00
Total World Telecom (Certificate of service authority,

IXC, canceled) .......ooooiiiiiiiiiiieeeee e 4/7/00
Touch America, Inc. (Certificate of service authority,

IXC and nonswitched local exchange telecommunications

SEIVICES, granted) .......cccooeeeeiiieriieeieeee e 10/3/00



xliv

TD-2000-604

TA-2000-359

TO-2000-756

TM-2000-853

TA-2000-544

TO-2000-857

EO-2000-221

EO-2000-630

EO-2000-774

GR-99-396

EE-2000-561

GR-99-280

TA-2000-499

TA-2000-483

TA-2000-481

TM-2001-338

TA-2000-598

UNREPORTED UTILITY CASES

Touchtone Network, Inc. (Certificate of service authority,

IXC, canceled) ......cooooiiiiiiiiiiieee e 8/15/00
Trans National Telecommunications, Inc. (Certificate of

service authority, basic local and local exchange
telecommunications services, granted) .......cccccccvveenieinnnnn. 4/20/00
Trans National Telecommunications, Inc. (Seeks adoption of

GTE and Comm South Companies, Inc. interconnection

agreement for agreement with GTE Midwest Incorporated

and GTE Arkansas Incorporated, recognized) .................. 8/10/00
TTI National, Inc. (Approval to transfer subscribers

of Minimum Rate Pricing, Inc., Parcel Consultants, Inc.,

National Tele-Communications, Inc., and Discount Call

Rating, Inc., granted) ........cccooiiiiiiiiiiiei e 7/18/00

—U—
UKI Communications, Inc. (Certificate of service authority,

IXC, granted) .......eeeeeeeiiieiiiiiiiieiee e 4/5/00
UniDial Communications, Inc. (Name change to Lightyear

Communications Inc., granted) .........cccccceeeeriiiiiiieeeeeenne 7/24/00
Union Electric Company d/b/a AmerenUE (Variance for
MasterCard International, granted) ...........ccccvveveeriniiinnns 3/23/00

Union Electric Company d/b/a AmerenUE (Territorial agreement
with Lewis County Rural Electric Cooperative in portions

of Lewis, Clark, Shelby, Knox, Adair, Schuyler, Scotland

and Marion, approved) ... 7/21/00
Union Electric Company d/b/a AmerenUE (Territorial agreement
with Intercounty Electric Cooperative Association which
designates the boundaries of each supplier in Gasconade,

Maries and Phelps Counties) ......ccccccceeieeriiiiiiiiiiiieieeeeen. 8/31/00
Union Electric Company d/b/a AmerenUE (1998-99 Actual

Cost Adjustment, order requiring adjustment of ACA

balanCe) ..o 9/12/00
Union Electric Company d/b/a AmerenUE (Variance from

rules to allow for an electronic image of a bill through the

use of the Internet instead of mailing or hand delivering a bill,
APPIOVEA) eiiiiiiiiiieieieeeeeeeeeeeeteeeeeeeeeeeaeebeeebteebbenbe e e benbreanees 10/31/00
United Cities Gas Company (1998-1999 Actual Cost

Adjustment case, order establishing ACA balance and

ClOSING CASE) ooiiieeiieeiiee bbb 12/19/00
United Communications HUB, Inc. (Certificate of service

authority, IXC, granted) ........cccoveeiieiiiiiiiieeee e 4/24/00

Universal Access, Inc. (Certificate of service authority,

IXC, granted) ........eeeeeiiiiiiiiiiiiiiie e 3/20/00

Universal Access, Inc. (Certificate of service authority,

basic local telecommunications services, granted) .......... 4/20/00

Universal Access, Inc. (Reorganization to become a

wholly owned subsidiary of UAXS Global Holdings, Inc.,

=] o] £ )Y/ =To ) E TP 1/30/01
Universal Telecom, Inc. (Certificate of service authority,

prepaid basic local telecommunications services, granted) 10/11/00



TO-2001-360

TA-2001-316

TD-2001-16

TA-2000-731

TA-2000-732

WO-2000-836

EM-2000-358

EM-2000-506

GM-2000-637

TA-2001-60

TA-2001-64

TD-2001-8

TA-2000-409

TA-2000-408

TO-2000-555

TO-2001-234

TA-2001-170

TD-2000-602

UNREPORTED UTILITY CASES XIv

Universal Telecom, Inc. (Interconnection agreement with

ALLTEL Communications Service Corporation, approved).. 1/22/01
USA Digital Communications, Inc. (Certificate of service

authority, IXC and nonswitched local exchange

telecommunications services, granted) ...........ccccccceeeeennn. 12/27/00
U.S. Digital Network Limited Partnership (Certificate of

service authority, IXC, canceled) ........cccccceeeeiiiiiiiiiinnnenn. 9/18/00
U.S. TelePacific Corp. d/b/a TelePacific Communications

(Certificate of service authority, IXC, granted) ................. 6/9/00

U.S. TelePacific Corp. d/b/a TelePacific Communications
(Certificate of service authority, basic local and exchange

access telecommunications services, granted) ................ 10/5/00
U.S. Water/Lexington, Missouri, Inc. (Name change to
U.S. Water Company, acknowledged) ..........cccccenrunrnnenn. 7/27/00

UtiliCorp United Inc. (Request authority to act through
subsidiary, UtiliCorp Brazil Energy Holdings, through bid
process, to acquire capital stock of Compania Energetia
DePernambuco, order canceling approval of application
and ClOSING CASE) ..eveiiiieiiiiiiiiiiiiiiiie e
UtiliCorp United, Inc. (Acquisition of TransAlta Corporation,

4/4/00

Granted) ...eeeeeeei e 5/18/00

UtiliCorp United, Inc. (Acquisition of AlintaGas Limited,

granted) oo 5/25/00

Utility.com, Inc. (Certificate of service authority, IXC,

Granted) ..oeeeeeeeiii e 9/12/00
—V —

Valor Telecommunications CLEC of Missouri, L.L.C.

(Certificate of service authority, basic local exchange

telecommunications services, granted) .............ccccceeunnne 10/30/00

Vassil, Lerita D. Wanda (Certificate of service

authority, pay phones, canceled)...........cccccuviiiiiiieieennnnnn. 7/20/00

Vectris Telecom, Inc. (Certificate of service authority,

IXC and nonswitched local exchange telecommunications
SErVICeS, Granted) ..............eeeeeeueemerimmiiiiiiiiiiiiiinnaaa 2/17/00
Vectris Telecom, Inc. (Certificate of service authority,

competitive basic local telecommunications services

on a facilities-based and resold basis, granted)............... 4/7/00
Vectris Telecom, Inc. (Interconnection agreement with
Southwestern Bell Telephone Company, granted) ............ 5/5/00

Verizon Wireless Messaging Services, LLC
(Interconnection agreement with Southwestern Bell
Telephone Company, approved) ...........cccceeeeeeeeriniieinenenn. 12/22/00

—W—

Walrath, Dennis (Certificate of service authority, pay
phones, granted) ..o
WATS International Corporation (Certificate of service
authority, IXC, canceled) ........ccccoeeeriiiiiiiiiiieeieeeeeee 4/11/00

10/26/00



xlvi

TM-2000-770

TA-2000-468

TO-2000-793

TM-2001-314

TD-2001-256

TA-2000-850

TO-2001-99

TA-2001-131

TD-2000-603

TA-2001-229

TM-2001-230

UNREPORTED UTILITY CASES

Widra, Alan and trusts for the benefit of certain of his family
members (the Shareholders), American Long Lines, Inc.

(ALL), and Teligent, Inc. and its affiliates, including Teligent
Services, Inc. (Transfer of control of ALL from the

Shareholders to Teligent, granted) .........cccccovvniiiiiieernnnnn. 6/28/00
Williams Local Network, Inc. (Certificate of service authority,

IXC and nonswitched local exchange telecommunications
SErViCes, granted) ......ccccccccvurumiimeiiiiiiiiiieeeeeeeeeeeeeeaaeeaa e 3/9/00
WorkNet Communications, Inc. (Interconnection agreement

with Southwestern Bell Telephone Company, approved).. 6/29/00
WorldCom, Inc. (Acquire control of Intermedia

Communications Inc. and indirectly its subsidiary

Access Network Services, Inc., approved) .........cccccee.... 1/16/01

World Link Communications, Inc. (Certificate of

service authority, IXC, canceled) .........ccccooeeieeiiiniiiiiinns 11/7/00

WORLDXxCHANGE Communications, Inc. (Certificate

of service authority, IXC, granted) ..........cccccveveieeeiniiinns 10/16/00

Worldwide Fiber Networks, Inc. (Name change to

360networks (USA) Inc., recognized) .........cccccceeennnnnne 9/7/00

WWC License, LLC d/b/a Cellular One Long Distance

(Certificate of service authority, IXC, granted)................. 12/1/00
— X —

XIEX Telecommunications, Inc. (Certificate of service

authority, IXC, canceled) .........cccooeeeeiiiiiiiiiiiee e, 8/15/00
— 7 —

Zone Telecom, Inc. (Certificate of service authority, IXC

and nonswitched local exchange telecommunications

SErViCes, granted) ........cccccccveuueeimeeieeeiiiiieireeieeeeeeeeeeeaeeens 11/21/00
Zone Telecom, Inc. (Transfer of selected assets of

The Furst Group, Inc. to Zone Telecom, approved) ......... 11/30/00
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REPORTS OF
THE PUBLIC SERVICE COMMISSION
OF THE
STATE OF MISSOURI

In the Matter of the Application of Osage Water Company for
Permission, Approval, and a Certificate of Convenience and
Necessity Authorizing It to Construct, Install, Own,Operate,
Control, Manage and Maintain a Water and Sewer System for
the Public Located in an Unincorporated Portion of Camden
County, Missouri, Known as Eagle Woods.*

Case No. WA-99-437
Decided February 10,2000

Water §2. The Commission approved the Application filed by Osage Water Company for a
certificate of public convenience and necessity authorizing Osage to construct, own, operate,
control, manage, and maintain a water and sewer system for the public located in an
unincorporated area of Camden County, Missouri.

APPEARANCES:

Gregory D. Williams, Attorney at Law, Highway 5 at 5-33, P.O. Box 431, Sunrise
Beach, Missouri 65079, for Osage Water Company.

Gary W. Duffy, Brydon, Swearengen and England, P.C., 312 East Capitol
Avenue, P.O. Box 456, Jefferson City, Missouri, 65101, for City of Osage Beach.

Shannon Cook, Assistant Public Counsel, P.O. Box 7800, Jefferson City,
Missouri 65102, for the Office of the Public Counsel.

Keith R. Krueger, Deputy General Counsel, Missouri Public Service Commis-
sion, P.O. Box 360, Jefferson City, Missouri 65102, for the Staff of the Missouri Public
Service Commission.

REGULATORY LAW JUDGE: Bill Hopkins, Senior Regulatory Law Judge

*The Commission, in an order issued on March 14, 2000, denied an application for rehearing.
On April 12, 2000, this case was appealed to Cole County Circuit Court (00CV323577). On
September 28, 2000, Cole County Circuit Court reversed the Commission’s initial Report &
Order. See page 502 for another order in this case.



2 OSAGE WATER COMPANY
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REPORT AND ORDER

|. Procedural History

On April 5, 1999, Osage Water Company (Osage) filed an application pursuant
to Section 393.170, RSMo 1994!, requesting that the Missouri Public Service
Commission (Commission) grant it a certificate of convenience and necessity to
construct, install, own, operate, control, manage and maintain a water and sewer
system for the public located in an unincorporated portion of Camden County
known as Eagle Woods.

On April 12, 1999, the Commission issued an order and notice of application,
directing interested parties to file applications to intervene no later than April 29,
1999. On April 28, 1999, the City of Osage Beach (City) filed a timely application
to intervene and also filed motions to consolidate this case with case number SA-
99-268, to cancel the procedural schedule in SA-99-268, to set a prehearing
conference to establish a new procedural schedule in the consolidated cases, and
for expedited treatment. On May 3, 1999, Osage filed its response to the application
to intervene by the City, stating that it opposed the intervention of the City and also
filed a response to the City’s motions to consolidate this case with case number
SA-99-268, to cancel the procedural schedule in SA-99-268, to set a prehearing
conference to establish a new procedural schedule in the consolidated cases, and
for expedited treatment. On May 5, 1999, the City filed its replies to Osage’s
responses to the City’s motions. On May 10, 1999, the Staff of the Commission
(Staff) filed its response to the application to intervene filed by the City and also filed
its response to the motions to consolidate this case with case number SA-99-268,
to cancel the procedural schedule in SA 99 268, to set a prehearing conference to
establish a new procedural schedule in the consolidated cases, and for expedited
treatment.

On May 10, 1999, Osage filed its response to a motion to compel filed by the
City. However, the official case filings do not reflect such a motion by the City being
filed.

The City’s application to intervene was granted by order of the Commission
entered on May 11, 1999, which order also set a prehearing conference for June
11, 1999, which was held as scheduled. The order also denied the City’s motions
to consolidate this case with case number SA-99-268, to cancel the procedural
schedule in SA-99-268, to set a prehearing conference to establish a new
procedural schedule in the consolidated cases, and for expedited treatment, and
instead set a deadline for the parties to file a procedural schedule no later than June
21,1999. On May 14, 1999, the City filed its application for a rehearing on the order
denying consolidation. OnMay 17, 1999, Stafffiled its motion to reconsider the order

1All references herein to sections of the Revised Statutes of Missouri (RSMo), unless
otherwise specified, are to the revision of 1994.
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denying the motion to reconsider (sic) and a “motion to compel2.” On May 26, 1999,
Osage filed its response to the motion for rehearing by City and to the motion to
reconsider by Staff. On June 21, 1999, Office of the Public Counsel (Public Counsel)
filed its clarification of its position, stating that it had decided to oppose Osage’s
application.

On June 22, 1999, the Commission entered its order denying the City's
application for rehearing filed on May 14, 1999, and also denying the Staff's
response to the City's motions to consolidate this case with case humber SA-99-
268, to cancel the procedural schedule in SA-99-268, to set a prehearing confer-
ence to establish a new procedural schedule in the consolidated cases, and for
expedited treatment, filed on May 10, 1999, and Staff's motion to reconsider order
denying motion to reconsider (sic) and motion to compel, filed on May 17, 1999.

On June 23, 1999, Osage filed a motion to establish a procedural schedule.
Osage stated that all parties agreed on the procedural schedule set forth. On June
24, 1999, the Commission entered its order adopting procedural schedule which,
inter alia, set an evidentiary hearing for December 2 and 3, 1999. The Commission
filed a notice of correction of the order adopting procedural schedule on June 30,
1999, which corrected a date for rebutttal testimony to be filed. On August 12, 1999,
the Commission entered its order scheduling a local public hearing for September
16, 1999, which was held as scheduled.

On November 1, 1999, Staff filed its proposed list of issues, order of witnesses,
and order of cross examination, which Staff stated that all parties agreed upon. On
the same date, both Staff and City each filed its statement of position on the issues.
Osage filed its statement of position on November 5, 1999. Included in that
statement was also an objection by Osage to that part of Staff's proposed list of
issues, order of witnesses, and order of cross examination which indicated that
Public Counsel possibly intended to call unidentified “public withesses.” On
November 19, 1999, the Commission entered its order partially granting Osage’s
objection to public witnesses. The Commission ordered that the objection to the
proposed order of witnesses filed by Osage was granted insofar as to prohibit the
introduction of the testimony of any witness which did not comply with applicable
rules of the Commission or statutes of the State of Missouri.

On November 9, 1999, the Commission issued a notice changing the dates
forthe evidentiary hearingto December 1 and 2, 1999. On November 16, 1999, Staff,
City and Public Counsel filed a joint motion to strike portions of the prepared
testimony of William P. Mitchell (Mitchell), Osage’s engineering witness. On
November 24, 1999, Public Counsel filed its statement of position and its motion
for leave to file its statement of position out of time.

On November 29, 1999, the Commission filed its notice of official notice,
stating that it had taken official notice of Osage’s 1998 annual report.

2Although the caption of the motion filed by Staff indicated that it was, inter alia, a "motion to
compel," there was nothing in the body of the motion which consisted of a motion to compel.



4 OSAGE WATER COMPANY
9 Mo. P.S.C. 3d

An evidentiary hearing was held on December 1 and 2, 1999. All the parties
were represented. On December 17, 1999, the Commission entered its order
adopting a briefing schedule. Also on December 17, 1999, the Commission filed
its notice regarding motions and notice of ex parte contact. The notice stated, inter
alia, that at the evidentiary hearing, the joint motion to strike portions of the prepared
surrebuttal testimony of Mitchell was denied on the record. The motion filed by
Public Counsel for leave to file its statement of position out of time was granted on
the record. Also at that hearing, the Commission notified the parties of an ex parte
contact made with the Commission on November 30, 1999, by way of a letter sent
from and signed by Linda Hulett.

At the hearing, the Commission also took official notice of the following:
Department of Natural Resources rule 10 CSR 20.610, a copy of the recorded
restrictions on Eagle Woods subdivision, small water company rate cases (2000-
345 and 2000-346), and Section 644.141, RSMo. At the hearing, Exhibit Number
9 was reserved for accounting documents, Exhibit Number 11 was reserved for
copies of restrictions on Eagle Woods, and Exhibit Number 12 was reserved for
a copy of a Department of Natural Resources sewer construction permit. All of the
late filed exhibits were filed by Osage on December 15, 1999, and are received and
made a part of the record of this matter.

Il. Issues

The following list of issues was taken from Staff's proposed list of issues and
the Tartan Energy Company Case.

In Re Tartan Energy, 3 Mo.P.S.C.3d 173, 177 (Sept. 16, 1994) (Tartan Energy
Company Case), articulated the legal standard to be met by an applicant for a
certificate of convenience and necessity: (1) there must be a need for the service;
(2) the applicant must be qualified to provide the service; (3) the applicant must have
the financial ability to provide the service; (4) the applicant’'s proposal must be
economically feasible; and (5) the service must promote the public interest. See
also Re Intercon Gas, Inc., 30 Mo. P.S.C.(N.S.) 554, 561 (June 28, 1991); State ex
rel. Intercon Gas v. Public Service Commission, loc. cit. This standard has also
been historically applied to water and sewer certificate cases. See Re M.P.B. Inc.,
28 Mo. P.S.C. (N.S.) 55, 73 (November 15, 1985).

Although one or more of the parties attempted to inject the issue of whether
or not an alternative provider could possibly be more economical or efficient than
Osage, nowhere is there any statutory authority for the Commission to consider
such anissue. In addition, there is no requirement established in the Tartan Energy
Company Case that an applicant for a certificate of convenience and necessity to
construct and maintain a water and sewer system must first exhaust all other
possible methods of meeting the public need prior to requesting authorization to
provide utility service. If the law were otherwise, this would tend to relegate the
Commission to being a forum of “last choice” for providing a solution to the public’s
need for utility service.

Again, in case number SA-99-28, Inthe Matter of the Application of Osage Water
Company for Permission, Approval, and a Certificate of Convenience and Neces-
sity Authorizing It to Construct, Install, Own, Operate, Control, Manage and Maintain
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a Sewer System for the Public Located in Unincorporated Portions of Camden
County, Missouri, Golden Glade Subdivision, the Commission stated that:

...[T]hereis no other company, private or public, whichis ready,
willing and able to furnish sewer service to the proposed
service area. For instance, the City [of Osage Beach] tried to
inject an irrelevant issue into the proceedings by alleging that
it was going to serve Golden Glade.

The Commission can reach no other conclusion than that the consideration of
possible alternative suppliers is also irrelevant here.

The authority for the issuance by the Commission of a certificate of conve-
nience and necessity to provide water and sewer service is contained in Section
393.170, RSMo. Subsection 1 of that statute states in part, that no “. . . water
corporation or sewer corporation shall begin construction of . . . a water system or
sewer system without first having obtained the permission and approval of the
commission.” Subsection 3 of that statute states in part, “The commission shall
have the power to grant the permission and approval herein specified whenever
it shall after due hearing determine that such construction . . . is necessary or
convenient for the public service.”

The courts have held that “necessity,” as used in the term “convenience and
necessity,” does not mean essential or absolutely indispensable, but rather that
an additional service would be an improvement justifying the cost and that the
inconvenience to the public occasioned by the lack of a utility is so sufficiently great
as to amount to a necessity. See State ex rel. Public Water Supply District No. 8 v.
Public Service Commission, 600 S.W.2d 147, 154 (Mo. App. 1980); State ex rel.
Intercon Gas v. Public Service Commission, 848 S.W.2d 593, 597 (Mo. App. W.D.
1993)(Intercon); and State ex rel. Beaufort Transfer Co. v. Clark, 504 S.W.2d 216,
219 (Mo. App. 1973).

As discussed below, the Commission has determined that Osage has met
its burden of proof under the legal standards articulated by the Commission and
the courts for the grant of a certificate of public convenience and necessity. For the
reasons stated herein, the Commission will grant Osage’s application for a
certificate of public convenience and necessity.

Ill. Discussion

A. Osage Water Company Proposal

Osage is a Missouri corporation duly organized and existing under the laws
of the State of Missouri with its principal office and place of business located at
Highway 54 West, Osage Beach, Missouri 65065. It is a public utility proposing to
render water and sewer service to the public under the jurisdiction of the Commis-
sion in the proposed service area. In its application, Osage stated that it is currently
certificated to provide water and sewer utility services to the public in various
portions of Camden County, Missouri.

The proposed service area is legally described as all of Eagle Woods
Subdivision and all of Eagle Woods Subdivision Il, which consists of part of Section
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7, Township 39 North, Range 16 West, County of Camden, State of Missouri. Osage
stated that the service area consists of two new subdivisions located on Turkey
Bend, which is an unincorporated portion of Camden County located on State Route
KK, near Tan Tar A resort. Mitchell testified that the project is designed to contain
53 lots and, at present, around 12 lots have been improved and sold. Mitchell
testified that the first phase consists of 25 lots, all of which are basically complete.
The second phase consists of an additional 28 lots currently under construction
by the developer, Mitchell stated.

Woods consists of two multi family wells permitted to serve eight houses each.
All this would be done with an initial investment of $500 per customer for the sewer
service and $250 per customer for the water service, according to Osage.

B. Is there a need for service?

In their statements of position, Osage, City, and the Public Counsel all agreed
that there was a public need for water service and sanitary sewer service in the
proposed service area. Staff, in its statement of position, did not address this issue.
Instead, Staff stated that Osage “. . . has not demonstrated that there is a need for
service that will not be adequately met by other providers, such as the City of Osage
Beach or the homeowners association for the Eagle Woods Subdivision." As
shown earlier, Osage is not required to demonstrate that there is a need for service
that will not be adequately met by other providers.

All parties except Staff agreed on this issue. The Commission finds that there
is a public need for water and sewer service in the proposed service area.

C.Is Osage qualified to provide the service?

In their statements of position, Osage stated that it was qualified to provide
water and sewer service to the public in the Eagle Woods Subdivision, while Staff,
City and Public Counsel all agreed that Osage was not qualified to provide water
and sewer service to the public in the Eagle Woods Subdivision.

In the Tartan Energy Company Case, the Commission, in reference to
deciding the question of whether a company was qualified to provide a utility service,
stated that “[t]he safety and adequacy of facilities are proper criteria in evaluating
necessity and convenience as are the relative experience and reliability of compet-
ing suppliers,” citing Intercon. There are no competing suppliers in the proposed
service area, thus the Commission is required only to analyze the qualifications of
Osage.

Osage presented evidence as to its experience in the water and sewer utility
industry along with its technical experience and knowledge regarding engineering
and safety. Osage also showed that it had the ability to properly construct and
operate a water and sewer system for the proposed service area. This evidence
was substantial and unrefuted.

Mitchell testified extensively concerning Osage’s qualifications. He stated that
he had been operating water and sewer utilities since 1981. Mitchell stated that
he had been with Osage since 1987 when it was originally formed by his parents
and him to provide regulated water utility service in the Lake of the Ozarks area.
Mitchell stated that he was a member of the Board of Directors of Osage and
participated in all meetings that affected the policies and management of Osage,
and that he was involved in the day to day operations of Osage.
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Mitchell testified that Osage’s president is an attorney whose practice includes
real estate, taxation, and public utilities. Mitchell said that Osage employs a
construction foreman and various individuals from time to time as construction
laborers for the purpose of performing construction of new water and sewer main
extensions, service connections, and repairs to water and sewer lines and
systems. Osage owns a mini excavator and a bobcat for use in hew construction
and repairs. Mitchell testified that he was the vice president of operations for Osage
and that he was the principal of Jackson Engineering and Water Laboratory
Company. Mitchell stated that he holds a Class A license, the highest type of license
available, from the Missouri Department of Natural Resources (MDNR) for both
water and wastewater. Osage therefore possesses the necessary technical
expertise with which to operate not only the physical facilities needed for the
proposed service area, but also the necessary general overhead and support staff
required to conduct its water and sewer utility operations.

Mitchell said that Osage has an operation contract with both Jackson Engi-
neering and Water Laboratory Company under the terms of which those compa-
nies provide regular operation, maintenance, and testing of all of Osage’s water
supplies and sewage treatment facilities. The two companies also provide basic
office operations for Osage, including secretarial support, telephone, meter
reading, and billing.

Mitchell testified that Osage has both a water and sewer tariff on file with the
Commission.

Mitchell stated that Osage currently operates six other water and sewer
systems under the Commission’s regulation: Osage Beach North (water), Osage
Beach South (water), Chelsea Rose (water and sewer), Cimmarron Bay (water and
sewer), Cedar Glen (water and sewer), Parkview Bay (water), and Golden Glade
(sewer). Mitchell testified that Osage owns three sewage treatment facilities of the
same recirculating sand filter design as that proposed for the Eagle Woods service
area, and one of those is of the extended aeration type. Mitchell stated that he had
experience operating both kinds of systems as well as humerous other sewage
treatment systems. Mitchell testified regarding the history, workings and develop-
ment of recirculating sand filters, including the fact that MDNR has been promoting
the use of that technology. As far as water systems are concerned, Mitchell stated
that Osage has also constructed, owns, and operates several water systems,
including large capacity public drinking water supplies. These systems, Mitchell
maintained, serve both small subdivisions comparable to Eagle Woods, as well
as large commercial districts, such as downtown Osage Beach.

Mitchell's testimony more than adequately displayed his knowledge of water
and sewer systems, plus his knowledge of the operation of the equipment needed
to run a water and sewer system. This experience is valuable to the operation of
any water and sewer system. Osage and its principals have substantial knowledge
regarding engineering, safety, and the technical ability and equipment to provide
the service needed for the proposed water and sewer system.
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Osage has the burden of proof to demonstrate that it is qualified to provide the
service and has presented sufficient evidence on that issue; thus the Commission
concludes that Osage has demonstrated that it is qualified to provide the service.

D. Does Osage have the financial ability to provide the service?

In their statements of position, Osage stated that it had the financial ability to
provide the water and sewer service, while Staff, Public Counsel, and City all agreed
that Osage did not have the financial ability to provide the service.

Osage is required to show that it has the financial ability to provide the proposed
service. Both Osage’s application and its testimony reflect that the project
developer has and is willing to make contributions in aid of construction of either
cash or water systems and sewer collection systems; Osage need only provide the
labor and equipment to assemble the necessary components for the sewage
treatment plant, which is substantially complete. Osage does not require any
additional capital beyond that offered by the project developer in order to have the
financial ability to provide water and sewer utility service to Eagle Woods. The
proposed capital structure for the project leaves the risk of the success of the
development with the project developer, rather than requiring a level of investment
by Osage that would not be supported by an established customer base.

Concerning the water system, Mitchell also stated that the Eagle Woods
developer has agreed to contribute an existing well and distribution system to
Osage, and to construct or pay the cost of construction of any distribution system
expansions. Mitchell also pointed out that Osage has constructed public water
systems similar to that proposed for Eagle Woods. For example, Osage con-
structed the water well at Shoney’s Restaurant in its Osage Beach North service
area in 1993, the water well at the Super 8 motel in 1995, the water well at Parkview
Bay in 1997, and Osage is currently completing construction of a new water well
at Chelsea Rose.

Osage has the burden of proof to demonstrate that it has the financial ability
for completing this proposal and has presented sufficient evidence on that issue;
thus the Commission concludes that Osage has demonstrated that it has the
financial ability for completing this proposal.

E. Is Osage’s proposal economically feasible?

In their statements of position, Osage stated that its proposal was economi-
cally feasible, while Staff, Public Counsel, and City all agreed that Osage’s proposal
was not economically feasible.

Osage prepared and attached a feasibility study to its Application, which
calculated the anticipated financial impact on Osage of the extension of water and
sewer service to Eagle Woods. Osage stated that it anticipated using its current
sewer tariff rate of $23.90 per customer per month for the service rate in the
proposed service area. Also, Osage stated that it anticipated using its current
metered water tariff rate of $7.75 per customer per month, plus $2.07 for each 1,000
gallons used in excess of 1,000 gallons per month for all new residences in Eagle
Woods. Osage stated that the financial analysis in its feasibility study indicated that
the proposed service is economically feasible at Osage’s current tariff rates.
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The proposal in this case places the principal burden on the subdivision
developer, as he is contributing the bulk of the necessary capital in the form of cash
and completed systems. Osage’s shareholders also bear some risk as a result
of Osage’s injection of capital in the form of labor and equipment used to construct
the sewage treatment facility. The feasibility study indicates a positive net marginal
revenue should be derived from both the water and sewer systems, with a positive
net cash flow generated after the payment of a return on invested capital. If Osage
has underestimated the economic feasibility of the project, the loss will be borne
by Osage and the project developer (i.e., the investors) and not by Osage’s
ratepayers.

Osage has the burden of proof to demonstrate the economic feasibility of this
proposal and has presented sufficient evidence on that issue; thus the Commis-
sion concludes that Osage has demonstrated that the proposal is economically
feasible.

F. Does Osage’s proposal promote the public interest?

In their statements of position, Osage stated that its proposal was in the public
interest, while Staff, Public Counsel, and City all agreed that Osage’s proposal was
not in the public interest.

This case is not about whether Osage or the City is the more qualified applicant
in this case; the issue is whether Osage has satisfied the requirements for a
certificate as explained in the Tartan Energy Company Case. That case stands for
the proposition that a positive finding for the first four standards will, in most cases,
support a finding that granting an application for a certificate promotes the public
interest.

Because there is a need for the service, because Osage is qualified to fill that
need, and because its plan to fill that need appears feasible, the Commission
concludes that granting Osage a certificate is in the public interest.

IV. Findings of Fact

The Missouri Public Service Commission, having considered all of the com-
petent and substantial evidence upon the whole record, makes the following
findings of fact. The positions and arguments of all of the parties have been
considered by the Commission in making this decision. Failure to specifically
address a piece of evidence, position or argument of any party does not indicate
that the Commission has failed to consider relevant evidence, but indicates rather
that the omitted material was not dispositive of this decision.

1. The Commission finds that there is a need for water and sewer service
in the proposed service area.

2. The Commission finds that Osage is qualified to provide the service.

3. The Commission finds that Osage has the financial ability to serve the
proposed service area.

4. The Commission finds that Osage’s proposal is economically feasible.

5. The Commission finds that Osage’s proposal promotes the public
interest.

6. The Commission finds that granting Osage a certificate is necessary and
convenient for the public service.
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V. Conclusions of Law

The Missouri Public Service Commission has reached the following conclu-
sions of law:

1. Osage is a public utility and a water and sewer corporation subject to the
Commission’s jurisdiction under Section 386.250, RSMo, and Section 393.170,
RSMo.

2. The Commission has authority pursuant to Section 393.170, RSMo, to
grant certificates of convenience and necessity.

IT IS THEREFORE ORDERED:

1. That late-filed Exhibits 9, 11, and 12 are hereby received into the record.

2. That the certificate of convenience and necessity referenced in ordered paragraph
7 shall become effective simultaneous with the effective date of the tariff sheets required to
be filed and approved pursuant to ordered paragraph 3.

3. That Osage Water Company shall file with the Commission tariff sheets modifying
its water and sewer service areas to reflect the additional service area granted herein.

4. That nothing in this order shall be considered a finding by the Commission of the
reasonableness of the expenditures herein involved, nor of the value for ratemaking purposes
of the properties herein involved, nor as an acquiescence in the value placed on said property.

5. That the Commission reserves the right to consider the ratemaking treatment to be
afforded the properties herein involved, and the resulting cost of capital, in any later
proceeding.

6. That any motions which have not been previously ruled upon, if any, are hereby
denied.

7. That the Application filed by Osage Water Company for a certificate of public
convenience and necessity authorizing Osage to construct, own, operate, control, manage,
and maintain a water and sewer system for the public located in an unincorporated area of
Camden County, Missouri, as more fully described in its Application, is hereby granted.

8. This Report and Order shall become effective on February 23, 2000.
9. That this case may be closed on February 24, 2000.

Lumpe, Ch., Crumpton, and Drainer, CC., concur;
Murray and Schemenauer, CC., dissent; certify compliance with
the provisions of Section 536.080, RSMo 1994.
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In the Matter of the Application of Kansas City Power & Light

Company for a Variance from the Commission’s Rule Re-
quiring Separate Metering for Bickford House.

Case No. EO-2000-251
Decided February 15,2000

Electric 8814, 31, 41. The Commission granted a variance of Commission Rule 4 CSR 240-
20.050, requiring a separate meter be installed for each residence or commercial unitin a multi-
occupancy building, because Bickford House is a building, consisting of 65 assisted living
apartments for elderly residents, and the owner is assuming responsibility for payment of the
bills for each apartment and the common facilities, thereby lowering the initial construction
costs.

ORDER GRANTING VARIANCE

On September 27, 1999, Kansas City Power & Light Company (KCPL) filed a
request for variance from Commission rule 4 CSR 240-20.050 which requires a
separate electric meter for each residential or commercial unit in a multi-occupancy
building, where construction had begun after June 1, 1981. KCPL stated in its
request that the Bickford House, located at 9110 East 63rd Street, Raytown,
Missouri, is a building, which will consist of 65 assisted living apartments for elderly
residents.

KCPL stated that the owner of the project has requested that one master meter
be installed for this project as the owner will be responsible for the payments of the
bills for each apartment and the common facilities. KCPL stated that separate
metering will increase initial construction costs and obstruct the intentions of the
new owner. The new building will be billed on KCPL’s 1IMGAE rate. KCPL stated
in its request that separate metering for each apartment would result in additional
expenditures of approximately $49.40 per apartment, or $3,211. Further, KCPL
stated that its customer, the owner of Bickford House, estimates savings of
approximately $525 per apartment or $34,125 if the variance is approved. KCPL
stated that it supports the owner’s request for the master metering of the project
because of the overall cost benefits.

On November 19, 1999, the Variance Committee of the Missouri Public Service
Commission (Committee) filed its recommendation that the Commission approve
KCPL's Application for Variance. The memorandum of the Individual Electric
Metering Variance Committee! (Committee) was attached to the Committee’s
pleading and marked as Appendix A. The Committee’s recommendation noted

1 The Individual Electric Metering Variance Committee members are James Watkins, Utility
Division; Jim Ketter, Utility Division; Nathan Williams, Office of the General Counsel; and John
Coffman, Office of the Public Counsel.
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that Commission rule 4 CSR 240-20.050(2) requires the installation of a separate
electric meter for each residential or commercial unit in a multiple occupancy
building where construction has begun after June 1, 1981. Further, the Committee
noted that this Commission rule is aimed at compliance with certain sections of
the Public Utility Regulatory Policies Act of 1978. 16 U.S.C. § 2625. Paragraph (d)
of 16 U.S.C. § 2625 provides:

Separate metering shall be determined appropriate for any

new building for purposes of section 2623(b)(1) of this title if:

1) there is more than one unit in such building,

2) the occupant of each such unit has control over a
portion of the electric energy used in such unit, and

3) with respect to such portion of electric energy used in

such unit, the long-run benefits to the electric consumers in
such building exceed the costs of purchasing and installing
separate meters in such building.

The Committee stated that it has reviewed the application, examined the
construction plans, and discussed the operation of the Bickford House with both
KCPL and the Project Manager. The Committee also stated that it has considered
the potential benefits to consumers of individual metering and finds that these
potential benefits are likely to be of little value to consumers that choose to live in
a carefree retirement community. Further, the Committee stated that since the
Bickford House will be paying the electric bill(s), the individual consumers will not
directly receive the financial benefits of individual conservation and efficiency
efforts. The Committee noted that receiving, processing, and paying 66 separate
bills for electric service would be unnecessarily burdensome and costly for the
Bickford House.

The Committee also noted that the Application for Variance incorrectly indicated
that the electric service to Bickford House would be billed on KCPL's IMGAE
(Medium General Service — All Electric) rate. The Committee stated that natural gas
will be used for central space and water heating. The Committee recommended
the Commission issue an order approving the variance requested by KCPL from
the Commission’s rule requiring separate metering for electric service to the
Bickford House for good cause shown.

The Commission has reviewed the application and the Variance Committee’s
recommendation and finds that for good cause shown, the Application for Variance
from the requirement for separate metering for the Bickford House located at 9110
East 63rd Street, Raytown, Missouri, should be granted. Commission rule 4 CSR
240-2.060(11).

IT IS THEREFORE ORDERED:

1. That the Application for Variance filed by Kansas City Power & Light Company on
September 27, 1999 is granted.

2. That this order shall become effective on February 25, 2000.
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3. That this case may be closed after February 28, 2000.

Lumpe, Ch., Crumpton, Murray, Schemenauer, and Drainer, CC., concur

Register, Regulatory Law Judge

In the Matter of the Application of Missouri-American Water
Company, for Authority (a) to Execute and Deliver a Fif-
teenth Supplemental Indenture of Mortgage, Dated as of
May 1,1968, for the Purpose of Creating an Additional Series
of its General Mortgage Bonds, to Secure Bonds Issued by
the State Environmental Improvementand Energy Resources
Authority, (b) to Issue and Sell at Private Sale $29,000,000
Principal Amount of such Bonds, (c) to Enter Into, Execute
and Deliver a Loan Agreement and Other Documents in
Connection therewith and (d) to Issue and Sell at Private
Sale $19,500,000 Aggregate Amount of Its Common Stock.

Case No. WF-2000-383
Decided February 17,2000

Security Issues 810. Commission authorized public water utility corporation to sell additional
shares to its parent corporation.

Security Issues §857. Commission approved issue and sale of common stock to obtain
$19,500,000 and issuance and sale of General Mortgage Bonds to obtain up to $29,000,000
by public water utility corporation to pay for construction, property acquisition, improvement
of plant and distribution facilities and refinancing of short term debt.

Security Issues §28. Commission approved issue and sale of common stock to obtain
$19,500,000 and issuance and sale of General Mortgage Bonds to obtain up to $29,000,000
by public water utility corporation to pay for construction, property acquisition, improvement
of plant and distribution facilities and refinancing of short term debt.

Security Issues §38. Commission approved issue and sale of common stock to obtain
$19,500,000 and issuance and sale of General Mortgage Bonds to obtain up to $29,000,000
by public water utility corporation to pay for construction, property acquisition, improvement
of plant and distribution facilities and refinancing of short term debt.



14 MISSOURI-AMERICANWATER COMPANY
9 Mo. P.S.C. 3d

Security Issues 869. Commission approved issue and sale of common stock to obtain
$19,500,000 and issuance and sale of General Mortgage Bonds to obtain up to $29,000,000
by public water utility corporation to pay for construction, property acquisition, improvement
of plant and distribution facilities and refinancing of short term debt.

ORDER APPROVING FINANCING

On December 23, 1999, Missouri-American Water Company (Applicant or
Company), filed an application with the Commission requesting authority under
Sections 393.190 and 393.200, RSMo 1994, and 4 CSR 240-2.060, to:

a) enter into, execute and deliver a Loan Agreement;

b) execute and deliver a Fifteenth Supplemental Indenture to the
St. Joseph Trustees under the Company’s Indenture of Mort-
gage and Deed of Trust dated May 1, 1968, as amended and
supplemented, for the purpose of creating a new series of
General Mortgage Bonds to be issued by the Company;

C) create, issue and deliver new bonds to secure obligations with
respect to bonds to be issued by the Environment Improvement
and Energy Resources Authority, on specific terms;

d) create and make effective the lien of the Indenture of Mortgage
on the property of the Company in the State of Missouri to secure
the Company’s General Mortgage Bonds including up to
$29,000,000 aggregate principal amount of said new bonds;

e) issue and sellto American Water Works Company, Inc., 2,552,356
shares of the Company’s common stock;

f) amortize any premium or discount and expenses incident to the
issuance of the new bonds over the life thereof;

0) enter into, execute, deliver and perform the necessary arrange-
ments and other documents necessary to effectuate the said
transactions; and

h) take such other actions as may be reasonably necessary to
complete the subject transactions.

On January 28, 2000, the Commission's Staff filed it's memorandum in this
case, recommending that the Commission issue an order approving the applica-
tion. The Staff stated that the Company’s application meets the legal standard set
by Section 393.200, RSMo 1994. On February 3, 2000, Staff supplemented its
memorandum with attachments that had been inadvertently omitted and revised
a paragraph reference.
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Missouri-American Water Company’s Application

The Applicant is a Missouri corporation with its principal office in St. Louis,
Missouri. The Company is a public utility authorized to provide water service in
communities in the counties of Andrew, Audrain, Chariton, Jasper, Johnson,
Newton, Platte, and St. Charles. The Company proposes to issue and sell stock
and bonds to pay or refinance short-term debt of $19,700,000, undertake a
significant construction project, and to pay for general property acquisition, con-
struction, and improvement of its plant and distribution facilities throughout its
system in Missouri (the Project).

Presently, the Company has an Indenture of Mortgage dated May 1, 1968, as
amended and supplemented, securing $63,650,000 of outstanding General
Mortgage Bonds. Pursuant to the application the Company proposes to execute
and deliver a Fifteenth Supplemental Indenture for the purpose of issuing and
securing an additional series of its General Mortgage Bonds in the amount of
$29,000,000. The Company will deliver its bonds to the State Environmental
Improvement and Energy Resources Authority (Authority) to secure an equivalent
amount of bonds issued by the Authority. The Authority will sell its bonds (EIERA
bonds) and provide the proceeds to the Company.

The Applicant also proposes to participate in the Missouri Drinking Water
Revolving Fund (DWRF) of the Department of Natural Resources in an amount up
to approximately $9,300,000. This program would offer lower costs than the EIERA
bonds and any financing through the DWRF would lower the Company’s partici-
pation in the EIERA program. The bond proceeds will be used for paying the costs
of the Project and for refinancing of short-term debt described above.

The Applicant also proposes to issue and sell 2,552,356 shares of common
stock to American Water Works Company, Inc., to obtain $19,500,000. The
proceeds from the sale of the common stock will also be used to pay short-term
debt, financing costs and for acquisition and construction of the Project.

The Project provides for the construction of a new ground water supply well field,
new treatment facilities and associated water lines in Buchanan County, Missouri.
Additionally, bond and stock proceeds will be used for general acquisition of
property, construction and improvement of plant and distribution facilities through-
out the Company’s system.

The bonds proposed to be issued will mature not later than 30 years after their
date of issue and with an interest cost that will not be more than 200 basis points
over the Bond Buyer Revenue Bond Index at the time of sale. The bonds will be sold
in a negotiated sale to an underwriter. The application and attachments present
additional details for the financing and copies of associated authorizations,
agreements and implementing documentation in substantially final form. Final
terms and conditions will be filed when the proposed transactions are closed.

The Applicant states that the total principal amount of the new bonds will be
subject to the fee pursuant to Section 386.300, RSMo 1994. The Applicant further
states that proceeds to be provided from the proposed transactions are reasonably
required for the purposes described in the application and will be used therefore
and are not reasonably chargeable to operating expense or to income as required
by Section 393.200, RSMo 1994.



16 MISSOURI-AMERICANWATER COMPANY
9 Mo. P.S.C. 3d

Staff Analysis and Conditions

Based on the pro forma financial statements filed by Company, Staff deter-
mined that the capital structure of the Company would be affected by the proposed
transactions. The present capital structure of the Company consists of 35.15 per-
cent common equity, 2.03 percent preferred stock, 48.28 percent long-term debt,
and 14.53 percent short-term debt. The issuance of stock, the retirement of short-
term debt and the issue of new long-term debt will result in a capital structure of
40.86 percent common equity, 1.68 percent preferred stock, and 57.47 percent
long-term debt. Short-term debt will be eliminated. Staff stated that as a result,
coverage ratios for the Company would be slightly lower, but the Company would
remain in the lower quartile for an “A” rating according to Standard and Poor’s
Corporation. Annual interest costs will increase $1,287,602. The anticipated
interest rate would be 5.8 to 6.0 percent. Staff found the interest rate and proposed
capital structure to be reasonable.

The Commission’s Staff recommended approval of the application with two
conditions:

1. That the interest cost of the General Mortgage Bonds not exceed
200 basis points above the most current Bond Buyer Revenue
Bond Index at the time of issuance.

2. That the Company file the final terms and conditions with the
Commission.

Findings and Conclusions

The application and the Staff recommendation show that the proposed financial
transactions for the issuance and sale of securities and the terms proposed are
reasonable. The Company’s capital structure will be affected but not in a manner
that is adverse to the public interest. The Commission finds that the proposed
financing is not detrimental to the public interest and should be approved upon the
terms presented in the Company’s application and the conditions stated in the
Staff's recommendation.

IT IS THEREFORE ORDERED:

1. That Missouri-American Water Company is authorized to issue and sell up to
$29,000,000 aggregate principal amount General Mortgage Bonds as described in the
application.

2. That Missouri-American Water Company is authorized to issue and sell 2,552,356
shares of common stock as described in the application.

3. That the interest costs of the General Mortgage Bonds shall not exceed 200 basis
points above the most current Bond Buyer Revenue Bond Index at the time of issuance.

4. That Missouri-American Water Company shall submitto the Director of Commission’s
Financial Analysis Department the final terms and conditions of each of the transactions
described and authorized in this order.

5. That Missouri-American Water Company shall pay all fees required under Section
386.300, RSMo 1994.
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6. That Missouri-American Water Company shall file its notice in this case advising the
Commission that each of the transactions described and authorized in this order have been
closed consistent with its application and in compliance with the terms of this order.

7. That if the transactions authorized in this case are not closed within six months of
the date of this order, Missouri-American Water Company shall file a status report in this case.

8. That this order shall become effective on February 29, 2000.

Keith Thornburg Regulatory Law Judge, by delegation of authority
Pursuant to 4 CSR 240-2.120(1) (November 30, 1995) and Section
386.240, RSMo 1994.

In the Matter of the Application of Union Electric Company d/b/
a AmerenUE for an Order Authorizing the Issue and Sale of
up to $750,000,000 Aggregate Principal Amount of Additional
Long-term Debt.

Inthe Matter of the Application of Union Electric Company for an
Order Authorizing the Issue and Sale of up to $310,000,000
Principal Amount of First Mortgage Bonds for the Purpose
of Discharging Outstanding Long-Term Indebtedness.

Case Nos. EF-2000-385 & EF-94-25
Decided February 17,2000

Security Issues §18. Commission authorized issuance by public electric utility corporation
of up to $750,000,000 of taxable or tax-exempt debt securities to refund existing debt to obtain
more favorable terms.

Security Issues §28. Commission authorized issuance by public electric utility corporation
of up to $750,000,000 of taxable or tax-exempt debt securities to refund existing debt to obtain
more favorable terms.

Security Issues §38. Commission authorized issuance by public electric utility corporation
of up to $750,000,000 of taxable or tax-exempt debt securities to refund existing debt to obtain
more favorable terms. Tax-exempt securities would be issued through state authority.
Security Issues §53. Commission authorized issuance by public electric utility corporation
of up to $750,000,000 of taxable or tax-exempt debt securities to refund existing debt to obtain
more favorable terms.

Security Issues §64. Commission authorized issuance by public electric utility corporation
of up to $750,000,000 of taxable or tax-exempt debt securities to refund existing debt to obtain
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more favorable terms. Pricing and interest rates to be determined at sale with savings to be
documented by a net present value analysis.

ORDERAPPROVING FINANCING

On December 23, 1999, Union Electric Company, d/b/a AmerenUE (UE, Appli-
cant or Company), filed an application with the Commission requesting authority
under Sections 393.180 and 393.200, RSMo 1994, and 4 CSR 240-2.060, to issue
and sell up to $750,000,000 aggregate principal amount of long-term debt for the
purpose of obtaining economic savings by refunding prior debt issues. In a
separate motion, UE requested the Commission’s approval on an expedited basis
by February 28, 2000, in order to have the flexibility to respond to favorable market
conditions when and as they arise to redeem and refinance existing debt.

On January 11, 2000, UE filed a motion to consolidate a prior financing case,
Case No. EF-94-25, with this case. In the latter case, the Commission authorized
UE to issue and sell up to $310,000,000 principal amount of First Mortgage Bonds.
UE has $210,000,000 remaining unissued First Mortgage Bonds under that
authority and UE requested that, in the event the Commission approves the current
financing, the remaining authorization under EF-94-25 be canceled. The authori-
zation under EF-94-25 would then be effective only with respect to the $100,000,000
principal amount of First Mortgage Bonds previously issued and sold.

On January 21, 2000, the Commission’s Staff filed its memorandum, recom-
mending that the Commission issue an order approving UE'’s application. The Staff
stated that the Company’s application meets the requirements of Sections 393.180
and 393.200, RSMo 1994, and 4 CSR 240-2.060(8). The Staff also suggested
certain conditions be stated in the Commission’s order. On February 2, 2000, Staff
filed a revised memorandum to revise the fourth of four conditions proposed.

On February 4, 2000, the Commission issued a notice to expedite responses,
if any, to the Staff's revised memorandum. On February 7, 2000, UE filed a
response stating that UE concurs with the revised memorandum, including the
revised statement of condition number 4.

UE's Application

UE proposes to issue and sell, from time to time, and in several transactions,
up to $750,000,000 aggregate principle amount of new securities. The securities
will generally be taxable First Mortgage Bonds, unsecured debentures or notes. Or,
they will be tax exempt bonds or notes issued through the State Environmental
Improvement and Energy Resources Authority. UE proposes to use the proceeds
from the new securities to discharge or refund its outstanding debt. Existing
maturity dates of debt may be extended. Refunding issues will be to obtain interest
savings which the Applicant will document with a net present value savings
analysis submitted to the Commission’s Financial Analysis Department.

The application provides a detailed explanation of the form, terms, and
conditions of the securities, conditions of sale, and anticipated amounts of the
various securities for which UE seeks the Commission’s approval. Interest rates
will be according to market conditions, but not greater than 9 percent.
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The application indicates that no fee will be paid pursuant to Section 386.300,
RSMo 1994, because the proposed securities will be used to refund existing debt
and will not represent additional debt. The debt authorized on Case No. EF-94-25
was, likewise, also for the purpose of refunding existing debt. UE indicates that it
will promptly report the final terms and conditions of each issue or series of
securities issued under the application after the issuance and sale of each series.
Corporate authorization for the proposed securities was filed with the application.

Staff Analysis and Conditions

Based on the pro forma financial statements filed by UE, the capital structure
of the Company consists of 57.52 percent common equity, 3.5 percent preferred
stock, and 38.98 percent long-term debt. With the pro forma adjustments, the
Company’s capital structure is estimated to be 57.54 percent common equity,
2.56 percent preferred stock and 39.90 percent long-term debt. Staff stated that
these capitalization ratios are consistent with “A” or better rating according to
Standard and Poor’s Utilities Rating Service.

The Commission’s Staff recommended approval of the application with four
conditions (Revised Memorandum) as follows:

1. That nothing in the Commission’s order shall be considered a
finding by the Commission of the value of the proposed transac-
tions for ratemaking purposes, and that the Commission re-
serves the right to consider the ratemaking treatment to be
afforded these financing transactions and their results in cost of
capital, in any later proceeding.

2. That the Company be required to report the final terms and
conditions of each series of new securities as they are issued.
3. That the Company be required, upon issuing the various New

Securities, to provide the Commission a net present value
savings calculation indicating the amount of interest saved as a
result of each refinancing.

4. That in its order, the Commission: a) establish March 1, 2003 as
the deadline for completion by the Company of the New Securi-
ties issuance activity, for which Commission authorization is
being sought in this docket; and b) direct that, in the event
AmerenUE desires an extension of the March 1, 2003 deadline
for completion of its New Securities issuance activity, the Com-
pany file an application for such extension on or before Decem-
ber 1, 2002.

Findings and Conclusions

The application and the Staff recommendation show that UE is in sound
financial condition. UE'’s capital structure will not be significantly affected by the
issuance of the proposed securities. The issuance of the securities and the terms
proposed are reasonable and should generally result in savings for the Company
and resulting benefits to shareholders and ratepayers.
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The Commission finds that the proposed financing is not detrimental to the
public interest and is reasonably required and should be approved upon the terms
presented in the Company’s application and the conditions stated in the Staff's
recommendation. Furthermore, the remaining $210,000,000 authority under
Case No. EF-94-25 shall be canceled and that case shall be closed.

Both UE and Staff shall maintain necessary records to ensure that the
authorization of this order is not exceeded. The information to be provided to the
Commission shall be provided to Staff and to the Director of the Utilities Services
Division. This case may be closed. Inthe event that any modification, investigation,
or other action related to the subject securities and financing is required, this case
may be reopened or a new case may be filed as appropriate.

IT IS THEREFORE ORDERED:

1. That Union Electric Company, d/b/a AmerenUE, is authorized to issue and sell up
to $750,000,000 aggregate principal amount of taxable and tax exempt securities as described
in the application.

2. That Union Electric Company, d/b/a AmerenUE, is authorized to execute and deliver
such instruments and to undertake such other acts as are necessary to consummate the
issuance and sale of the new securities as presented in the application and described in this
order.

3. That Union Electric Company, d/b/a AmerenUE, shall submit to the Director of the
Commission’s Financial Analysis Department the final terms and conditions of each series of
securities as they are issued.

4. That Union Electric Company, d/b/a AmerenUE, shall submit to the Director of the
Commission’s Financial Analysis Department a net presentvalue savings calculation indicating
the amount of interest saved as a result of refinancing outstanding debt upon the issuance
of each series of new securities.

5. That nothing in this order shall be considered as a finding of the value or the proposed
transactions for ratemaking or for other matters before the Commission.

6. Thatthe Commission reserves the rightto consider the ratemaking or other treatment
to be afforded the transactions herein approved, and the resulting cost of capital, in any later
proceeding.

7. That the remaining and unissued authority of $210,000,000 approved by the
Commission in Case No. EF-94-25 is canceled and that Case No. EF-94-25 shall be closed.

8. That the new securities issuance activity approved in this order shall be completed
by March 1, 2003, and in the event an extension is required, Union Electric Company, d/b/a
AmerenUE, shall apply for an extension on or before December 1, 2002.

9. That Union Electric Company, d/b/a AmerenUE, and Staff shall maintain the
necessary records to ensure that the authorization of this order is not exceeded.

10. That in the event that any modification, investigation, or other action related to the
subject securities and financing is required, this case may be reopened or a new case opened
as appropriate.

11. That this order shall become effective on February 29, 2000.
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12. That this case may be closed effective March 1. 2000.

Lumpe, Ch., Crumpton, Drainer, Murray, and Schemenauer, CC., concur.

Thornburg, Regulatory Law Judge

In the Matter of the Monitoring of the Experimental Alternative
Regulation Plan of Union Electric Company.*

Case No.EO-96-14
Decided February 29, 2000

Electric 881, 20, 21. Rates 8837, 65, 79, 104. Upon finding that the proposed sharing credit
amount was reasonable, the Commission approved the sharing credit in the amount of
$28,375,000 to be distributed to AmerenUE customers from the third year of the first
Experimental Alternative Regulation Plan.

ORDERDIRECTING CREDIT SHARING

On February 17, 2000, the Staff of the Missouri Public Service Commission
(Staff) filed a Motion for Commission Orders in Case No. EO-96-14, Case No. EO-
96-15 and Case No. EM-96-149. In Case No. EO-96-14, Staff requested that the
Commission order Union Electric Company d/b/a AmerenUE (AmerenUE) to
effectuate the crediting of customers’ bills for the third year sharing credit of the First
Experimental Alternative Regulation plan (EARP) starting April 1, 2000. Staff noted
that on January 14, 2000, AmerenUE filed its response reporting the sharing credit
amount for the third credit sharing period to be $28.334 million. In compliance with
the Stipulation and Agreement approved in Case No. ER-95-411, AmerenUE also
added to the $28.334 million an additional $.041 million, which constituted the
difference between the 1997 sharing credit amount actually credited to AmerenUE’s
customers and the 1997 sharing credit amount that should have been credited to
AmerenUE’s customers. Staff confirmed that AmerenUE showed the total sharing
credit amount for the third year of the first EARP to equal $28.375 million. Staff

*The Commission, in an order issued on March 21, 2000, denied an application for rehearing
inthis case. See page 319, Volume 5, MPSC 3d, page 306, Volume 7, MPSC 3d and page 465,
Volume 8, MPSC 3d for other orders in this case. On April 18, 2000, this case was appealed
to Cole County Circuit Court (00CV323608).
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pointed out that AmerenUE had indicated that it would be able to issue the customer
credit no earlier than the billing cycle beginning April 1, 2000. Staff requested that
the Commission issue an order in Case No. EO-96-14 directing AmerenUE to
effectuate crediting customers’ bills starting April 1, 2000 for the third year sharing
credit of the first EARP with the amount to be shared among customers equaling
$28.375 million.

The Commission issued a Notice Shortening Time Within Which A Response
May Be Filed on February 18, 2000, requiring all responsive pleadings to be filed
no later than February 22, 2000, at 4 p.m. On February 22, AmerenUE filed its
response to the Staff Motion for Commission Orders. In relation to Case No. EO-
96-14, and Staff's request for an order directing AmerenUE to effectuate credit
sharing of the third year sharing credit beginning on April 1, 2000, AmerenUE stated
that it continues to believe that it can effectuate the third year sharing credit, starting
April 1, 2000. In addition, AmerenUE restated its position that the “effectuation” of
the third year sharing credit should not be ordered pending appeal of the
Commission’s decision. AmerenUE clearly states that it does not waive its right
to appeal the Commission’s decision, to seek a stay of these proceedings, or to
pursue any other relief deemed appropriate.

On February 22, 2000, Retirement Facilities Coalition (RFC) filed its response
in support of Staff's Motion for Commission Orders. In reference to Case No. EO-
96-14, RFC requests the Commission issue the order requested by Staff.

On February 28, 2000, Staff filed its reply to AmerenUE’s response requesting
that, in Case No. EO-96-14, the Commission order the third year sharing credits
in the amount of $28,375,000 be credited to customers commencing April 1, 2000.

The Commission has reviewed the pleadings and finds that it is just and
reasonable to order AmerenUE to distribute the $28,375,000 of the third year
sharing credits for the first EARP by crediting customers’ bills beginning April 1,
2000.

IT IS THEREFORE ORDERED:

1. That Union Electric Company d/b/a AmerenUE is ordered to distribute the third year
sharing credit of the first Experimental Alternative Regulation Plan in the amount totaling
$28,375,000 by crediting customers’ bills effective beginning April 1, 2000.

2. That Union Electric Company d/b/a AmerenUE shall file a notice with the Commission
indicating its compliance with the Commission’s order directing the distribution of the sharing
credits from the third year of the first Experimental Alternative Regulation Program upon
substantial completion.

3. That this order shall become effective on March 10, 2000.

Lumpe, Ch., Crumpton, Murray, Schemenauer, and Drainer, CC., concur

Register, Regulatory Law Judge
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In the Matter of the Investigation into the Class Cost of Service
and Rate Design for Union Electric Company.*

Case No. EO-96-15
Decided February 29, 2000

Electric 881, 20, 21. Evidence, Practice & Procedure §8. Rates §837, 65, 79, 104, 119.
The Commission found it just and reasonable to order the permanent rate reduction in the
amount of $16,321,000 effective April 1, 2000, and directed AmerenUE to file the tariff sheets
necessary to effectuate the permanent rate reduction.

Electric 881, 20, 21. Evidence, Practice & Procedure §8. Rates §837, 65, 79, 104, 119.
The Commission found it reasonable to order AmerenUE to begin crediting customers’ bills for
the excess revenues, that is, the amount of the previously approved rate less the reduced
rate approved effective April 1, 2000, billed to customers between September 1, 1998, and
April 1, 2000, pursuant to the terms of the Stipulation and Agreement approved by the
Commission in Case No. EM-96-149, beginning on May 1, 2000.

ORDERDIRECTING RATEREDUCTION

On February 17, 2000, the Staff of the Missouri Public Service Commission
(Staff) filed a Motion for Commission Orders in Case No. EO-96-14, Case No. EO-
96-15 and Case No. EM-96-149. In Case No. EM-96-149 and Case No. EO-96-15,
Staff requested thatthe Commission order Union Electric Company d/b/a AmerenUE
(AmerenUE) to effectuate the permanent rate reduction in the amount of $16.321
million prior to April 1, 2000. Staff requested that the Commission direct AmerenUE
to file tariff sheets with the Commission having an effective date prior to April 1, 2000,
reflecting the permanent rate reduction. In addition, Staff requested that the
Commission order AmerenUE to effectuate, in Case No. EM-96-149, starting April
1, 2000, the crediting of customers’ bills for the excess revenues billed between
September 1, 1998 and the effective date of the permanent rate reduction. Staff also
requested that the Commission direct AmerenUE to file in Case No. EM-96-149
a final earnings report for the first year of the second Experimental Alternative
Regulation Plan (EARP). On February 17, 2000, AmerenUE filed its final earnings
report filing for the first sharing period of the second EARP.

On February 18, 2000, the Commission issued its Notice Shortening Time
Within Which A Response May Be Filed requiring the parties to file their response
to the Staff's motion by 4 p.m. on February 22, 2000. On February 22, 2000,
AmerenUE filed its response to Staff's Motion for Commission Orders in Case No.
EO-96-14, with a footnote that the identical pleading would be filed in Case No. EO-

*This order contains a change approved by the Commission in a Notice of Correction issued
on March 1, 2000. On March 21, 2000, the Commission issued an order denying a rehearing
in this case. On April 18, 2000, this case was appealed to Cole County Circuit Court
(00CV323608).
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96-15 and EO-96-149 as soon as possible. AmerenUE filed its response in Case
No. EO-96-15 and Case No. EM-96-149 on February 25, 2000, along with its
Request to File Response which explained why these copies were being late filed.
The Commission will consider the responsive pleading filed by AmerenUE.

In its response, AmerenUE stated that it had been working closely with Staff
since the issuance of the Commission’s Report and Order in Case No. EO-96-14
on December 23, 1999 to develop the tariff sheets for the rate reduction agreed to
in Case No. EO-96-15 and Case No. EM-96-149. However, AmerenUE believes
that it will not be possible to complete the necessary work to prepare and file
appropriate tariff sheets to reflect the rate reduction and the additional credit for the
excess revenues billed between September 1, 1998 and the effective date of the
permanent rate reduction before April 1, 2000. AmerenUE stated that it does
anticipate that the permanent rate reduction can be filed a few days prior to April 1,
to become effective on April 1, 2000 and that the associated credits for the excess
revenues billed between September 1, 1998 and the effective date of the permanent
rate reduction can begin one month later, on May 1, 2000.

On February 22, 2000, Retirement Facilities Coalition (RFC) filed its response
in support of Staff's Motion for Commission Orders. In reference to Case No. EO-
96-15 and Case No. EM-96-149, RFC requests the Commission issue the order
requested by Staff.

On February 28, 2000, Staff filed its reply to AmerenUE’s response, requesting
that, in Case No. EO-96-15, the Commission order AmerenUE to file tariffs
effectuating a permanent rate reduction in the amount of $16,321,000 effective April
1, 2000.

The Commission has reviewed Staff's motion and the responsive pleadings
from AmerenUE and RFC. The Commission finds that it is just and reasonable
to order the permanent rate reduction in the amount of $16,321,000 to be effective
on April 1, 2000, and to order AmerenUE to file the tariff sheets necessary to
effectuate that permanent rate reduction. In addition, the Commission finds that
it is just and reasonable to order AmerenUE to begin crediting customers’ bills for
the excess revenues billed between September 1, 1998 and April 1, 2000, the
effective date of the permanent rate reduction, beginning on May 1, 2000.

IT IS THEREFORE ORDERED:

1. That Union Electric Company d/b/a AmerenUE is directed to file tariff sheets with
the Commission implementing the permanent rate reduction in the amount of $16,321,000, as
agreed in Case No. EO-96-15 and Case No. EM-96-149. These tariff sheets shall have an
effective date of April 1, 2000 and shall be filed no later than 3 p.m. on March 27, 2000. Staff
shall file its recommendation to approve or reject the tariff sheets no later than 4 p.m. on March
29, 2000.

2. That Union Electric Company d/b/a AmerenUE is directed to issue credits on
customers’ bills for the excess revenues billed between September 1, 1998 and the effective
date of the permanent rate reduction, April 1, 2000, beginning on May 1, 2000.

3. That Union Electric Company d/b/a AmerenUE shall file a notice with the Commission
indicating its compliance with the Commission’s order directing the rate reduction and
distribution of credits for excess rates billed between September 1, 1998 and April 1, 2000,
upon substantial completion.
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4, That this order shall become effective on March 10, 2000.

Lumpe, Ch., Crumpton, Murray,Schemenauer, and Drainer, CC., concur

Register, Regulatory Law Judge

Inthe Matter of the Application of Union Electric Company for an
Order Authorizing: (1) Certain Merger Transactions Involv-
ing Union Electric Company; (2) the Transfer of Certain
Assets, Real Estate, Leased Property, Easements and Con-
tractual Agreements to Central Illinois Public Service Com-
pany; and (3) in Connection Therewith, Certain Other Re-
lated Transactions.*

Case No. EM-96-149
Decided February 29, 2000

Electric 881, 20, 21. Evidence, Practice & Procedure 88. Rates §837, 65, 79, 104, 119.
The Commission found it just and reasonable to order the permanent rate reduction in the
amount of $16,321,000 effective April 1, 2000, and directed AmerenUE to file the tariff sheets
necessary to effectuate the permanent rate reduction.

Electric 881, 20, 21. Evidence, Practice & Procedure §8. Rates §837, 65, 79, 104, 119.
The Commission found it reasonable to order AmerenUE to begin crediting customers’ bills for
the excess revenues, that is, the amount of the previously approved rate less the reduced
rate approved effective April 1, 2000, billed to customers between September 1, 1998, and
April 1, 2000, pursuant to the terms of the Stipulation and Agreement approved by the
Commission in Case No. EM-96-149, beginning on May 1, 2000.

ORDERDIRECTING RATEREDUCTION

On February 17, 2000, the Staff of the Missouri Public Service Commission
(Staff) filed a Motion for Commission Orders in Case No. EO-96-14, Case No. EO-
96-15 and Case No. EM-96-149. In Case No. EM-96-149 and Case No. EO-96-15,
Staff requested thatthe Commission order Union Electric Company d/b/a AmerenUE
(AmerenUE) to effectuate the permanent rate reduction in the amount of $16.321

*The Commission, in an order issued on March 21, 2000, denied an application for rehearing
in this case. See pages 396 and 399 for other orders in this case. In addition, see page 28,
Volume 6, MPSC 3d and page 157, Volume 5 MPSC 3d for other orders in this case. On April
18, 2000, this case was appealed to Cole County Circuit Court (00CV323608).
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million prior to April 1, 2000. Staff requested that the Commission direct AmerenUE
to file tariff sheets with the Commission having an effective date prior to April 1, 2000,
reflecting the permanent rate reduction. In addition, Staff requested that the
Commission order AmerenUE to effectuate, in Case No. EM-96-149, starting April
1, 2000, the crediting of customers’ bills for the excess revenues billed between
September 1, 1998 and the effective date of the permanent rate reduction. Staff also
requested that the Commission direct AmerenUE to file in Case No. EM-96-149
a final earnings report for the first year of the second Experimental Alternative
Regulation Plan (EARP). On February 17, 2000, AmerenUE filed its final earnings
report filing for the first sharing period of the second EARP.

On February 18, 2000, the Commission issued its Notice Shortening Time
Within Which A Response May Be Filed requiring the parties to file their response
to the Staff's motion by 4 p.m. on February 22, 2000. On February 22, 2000,
AmerenUE filed its response to Staff's Motion for Commission Orders in Case No.
EO-96-14, with a footnote that the identical pleading would be filed in Case No. EO-
96-15 and EO-96-149 as soon as possible. AmerenUE filed its-response in Case
No. EO-96-15 and Case No. EM-96-149 on February 25, 2000, along with its
Request to File Response which explained why these copies were being late filed.
The Commission will consider the responsive pleading filed by AmerenUE.

In its response, AmerenUE stated that it had been working closely with Staff
since the issuance of the Commission’s Report and Order in Case No. EO-96-14
on December 23, 1999 to develop the tariff sheets for the rate reduction agreed to
in Case No. EO-96-15 and Case No. EM-96-149. However, AmerenUE believes
that it will not be possible to complete the necessary work to prepare and file
appropriate tariff sheets to reflect the rate reduction and the additional credit for the
excess revenues billed between September 1, 1998 and the effective date of the
permanent rate reduction before April 1, 2000. AmerenUE stated that it does
anticipate that the permanent rate reduction can be filed a few days prior to April 1,
to become effective on April 1, 2000 and that the associated credits for the excess
revenues billed between September 1, 1998 and the effective date of the permanent
rate reduction can begin one month later, on May 1, 2000.

On February 22, 2000, Retirement Facilities Coalition (RFC) filed its response
in support of Staff's Motion for Commission Orders. In reference to Case No. EO-
96-15 and Case No. EM-96-149, RFC requests the Commission issue the order
requested by Staff.

On February 28, 2000, Staff filed its reply to AmerenUE’s response, requesting
that, in Case No. EM-96-149, the Commission order (1) AmerenUE to file tariffs
effectuating a permanent rate reduction in the amount of $16,321,000, effective April
1, 2000, and (2) that excess revenues/rate reduction credits covering the period
September 1, 1998, to the effective date of the permanent rate reduction be
implemented commencing May 1, 2000.

The Commission has reviewed Staff's motion and the responsive pleadings
from AmerenUE, RFC and Staff. The Commission finds that it is just and
reasonable to order the permanent rate reduction in the amount of $16,321,000 to
be effective on April 1, 2000, and to order AmerenUE to file the tariff sheets
necessary to effectuate that permanent rate reduction. In addition, the Commission
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finds that it is just and reasonable to order AmerenUE to begin crediting customers’
bills for the excess revenues billed between September 1, 1998 and April 1, 2000,
the effective date of the permanent rate reduction, beginning on May 1, 2000.

IT IS THEREFORE ORDERED:

1. That Union Electric Company d/b/a AmerenUE is directed to file tariff sheets with
the Commission implementing the permanent rate reduction in the amount of $16,321,000, as
agreed in Case No. EO-96-15 and Case No. EM-96-149. These tariff sheets shall have an
effective date of April 1, 2000 and shall be filed no later than 3 p.m. on March 27, 2000. Staff
shall file a recommendation indicating whether the Commission should approve or reject the
tariff sheets no later than 4 p.m. on March 29, 2000.

2. That Union Electric Company d/b/a AmerenUE is directed to issue credits on
customers’ bills for the excess revenues billed between September 1, 1998 and the effective
date of the permanent rate reduction, April 1, 2000, beginning on May 1, 2000.

3. That Union Electric Company d/b/a AmerenUE shall file a notice with the Commission
indicating its compliance with the Commission’s order directing the rate reduction and
distribution of credits for excess rates billed between September 1, 1998 and April 1, 2000,
upon substantial completion.

4, That this order shall become effective on March 10, 2000.

Lumpe, Ch., Crumpton, Murray, Schemenauer, and Drainer, CC., concur

Register, Regulatory Law Judge

In the Matter of Associated Natural Gas Company’s Tariff Revi-
sion to be Reviewed in its 1996-1997 Actual Cost Adjust-
ment.*

CaseNo.GR-97-191
Decided February 29, 2000

Gas §17.1. The Commission found ANG'’s adjustment to recover gas costs upon removal of
the gas from storage after December 1, 1995 for the same gas accounted for on a dollar-for-
dollar basis as it was injected into storage, would result in a double recovery.

*On March 21, 2000, the Commission denied an application for rehearing in this case. On April
18, 2000, this case was appealed to Cole County Circuit Court (00CV323609).
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REPORTAND ORDER

Procedural History

This case was established to consider the Purchased Gas Adjustment (PGA)
and Actual Cost Adjustment (ACA) filing of Associated Natural Gas Company
(ANG), a division of Arkansas Western Gas Company, for the 1996-1997 annual
period. ANG submitted tariff sheets designed to revise the ACA factors for each of
its three Missouri districts on November 7, 1996, December 20, 1996, February 14,
1997, March 17, 1997, April 18, 1997, May 19, 1997, June 18, 1997, July 18, 1997
with substitute sheets filed on July 28, 1997, August 18, 1997, September 16, 1997,
and October 31, 1997 with substitute sheets filed on November 7, 1997. Those tariff
sheets were approved on an interim basis, subject to refund, respectively on
November 22, 1996, December 31, 1996, February 27, 1997, March 28, 1997, April
25,1997, May 28, 1997, June 27, 1997, July 30, 1997, August 27, 1997, September
24, 1997, and November 13, 1997.

In its November 13, 1997 order, the Commission directed the Procurement
Analysis Department Staff of the Missouri Public Service Commission (Staff) to
conduct an audit of the ACA period and submit its recommendation by August 1,
1998. Staff conducted the required audit and submitted its recommendation on
August 3. Staff's proposed adjustments reflected its earlier recommendation in
Case No. GR-96-227 to reduce ANG’s SEMO District gas costs by $254,476 to
eliminate an alleged double recovery in ANG’s 1995-1996 ACA filing of Liquefied
Natural Gas (LNG) and Natural Gas Pipeline of America (NGPL), non-S2 storage
withdrawal dollars. In the 1996-1997 ACA filing, Staff proposes an additional
reduction of $382,162 to eliminate the alleged double recovery in ANG’s 1996-1997
ACA filing of LNG and NGPL, non-S2 storage withdrawal dollars. The double
recovery allegedly occurred as a result of ANG’s change in ACA recovery method-
ology with regard to storage injection and withdrawals. Staff recommended that this
ACA case remain open pending an order from the Commission in Case No. GR-
96-227.

On August 13, ANG filed a response to Staff's recommendations. ANG stated
that it vigorously opposed the Staff's proposed disallowance in Case No. GR-96-
227 and that it would take a similar position in this proceeding. To avoid duplicative
efforts, ANG also requested that the Commission stay further proceedings in this
case until the Commission issued its decision in Case No. GR-96-227. In addition,
ANG requested that a standard protective order be issued as litigation may become
necessary in this case.

On January 26, 1999, the Commission issued its Report and Order in Case No.
GR-96-227, effective February 5, 1999. ANG filed an application for rehearing in
Case No. GR-96-227 on February 4, 1999, which the Commission denied on March
2, 1999.

On March 11, 1999, the Commission issued its Order Setting Prehearing
Conference and Granting Protective Order in Case No. GR-97-191 setting a
prehearing conference for March 25, 1999. The Commission also ordered the
parties to file their proposed procedural schedules no later than April 6, 1999.

An Order Adopting Procedural Schedule was issued on April 26, 1999. Direct
testimony on behalf of Staff and ANG was filed on June 25, rebuttal testimony was
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filed on behalf of both parties on August 18, and surrebuttal testimony was filed on
behalf of both parties on October 5.

A hearing was held on November 5. Staff and ANG submitted initial briefs on
December 20, 1999, and ANG filed a reply brief on January 27, 2000. Although the
Office of the Public Counsel (Public Counsel) entered its appearance at the
hearing, Public Counsel did not present evidence. Public Counsel also notified the
Commission that it would not be submitting post-hearing briefs.

Findings of Fact

The Missouri Public Service Commission has considered all of the competent
and substantial evidence upon the whole record in order to make the following
findings of fact. The Commission has also considered the positions and argu-
ments of all the parties in making these findings. Failure to specifically address a
particular item offered into evidence or a position or argument made by a party does
not indicate that the Commission has not considered it. Rather, the omitted
material was not dispositive of the issues before the Commission.

Evidence Presented

Staff alleges that ANG has double recovered $382,162 for natural gas with-
drawn from storage after December 1, 1995, during the period identified as the
1996-1997 ACA period. Staff proposes to decrease ANG’s SEMO District gas costs
by that amount when calculating ANG’s ACA adjustment. Staff's proposed
adjustment for the 1996-1997 PGA/ACA is the second of three proposed adjust-
ments for PGA/ACA years 1995-1996 (Case No. GR-96-227), 1996-1997 (Case
No. GR-97-191) and 1997-1998 (Case No. GR-98-399). Staff proposed an
adjustment in the 1995-1996 PGA/ACA case of $254,476. Staff's proposed
adjustment in this 1996-1997 PGA/ACA case is $382,162, with the proposed
adjustment for all three years of PGA/ACA adjustments totaling $664,824.

The PGA/ACA is designed to permit a gas utility to pass along to consumers
the actual costs it incurs for purchase of natural gas on a dollar for dollar basis. This
procedure was also referred to by both parties’ witnesses as a “dollar tracker”
method of calculating the amount of gas purchased and consumed, or “dollar for
dollar” annual ACA/PGA recovery mechanism.

This PGA/ACA dollar tracker method of calculating the cost of gas was adopted
in July 8, 1982. This method accounted for the dollar amounts expended exactly,
“dollar for dollar”, and was therefore considered the most accurate method of
calculating the amount expended for purchased gas and for collecting revenues
for gas consumed. Staff alleges that ANG chose to continue to use “gas purchased”
(“up-front”) method of calculating the cost of gas using invoices, even after the
“dollar tracker” method of calculating gas purchased was adopted.

Staff argues that, prior to December 1, 1995, ANG had employed an “up-front”
ACA recovery method under which it passed to consumers its cost of gas that was
injected into storage at the time the gas was injected into storage. Beginning on
December 1, 1995, ANG changed to an “as withdrawn/consumed” recovery
method. For the period of the 1996-1997 PGA/ACA filing, ANG included the value
of natural gas it removed from storage after December 1, 1995 from gas which had
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been injected into storage between July 8, 1982 and December 1, 1995 in its actual
cost.

Staff agreed with ANG’s decision to change its recovery method because ANG
already used the “as withdrawn/consumed” method with regard to its other storage
accounts and that method is also used by the majority of other local distribution
companies in Missouri. However, Staff asserts that ANG should only be allowed
to recover under the new “as withdrawn/consumed” method for those gas supplies
injected into storage after the changeover date of December 1, 1995. Staff alleges
that allowing ANG to recover for the gas supplies injected prior to the changeover
date would permit ANG to recover the cost of the previously injected gas both at the
time of injection under the former “up-front” recovery method and at the time of
withdrawal under the new “as withdrawn/consumed” method.

Staff argues that prior to July 8, 1982, the date when ANG began recovering its
procurement gas costs through the ACA true-up mechanism, ANG had already
recovered approximately $663,000 of Missouri allocated storage withdrawal costs
in an up-front fashion!. Staff argues that this up-front recovery had occurred
because, priorto July 8, 1982, the PGA tariffs then in effect would have allowed ANG
to recover the cost of gas injected into storage by charging its Missouri customers
an estimated PGA rate. Staff alleges that that rate was based on the Company’s
average cost of gas, which was determined by using the most recent supplier
invoices without a reduction for gas injected into storage. In support of this
argument, Staff attached a copy of PGA tariff sheet number 44 which served as
ANG’s PGA clause forthe SEMO District for the period of June 2, 1978 to July 8, 1982.
Staff asserts that this tariff sheet would have permitted ANG to recover all of the cost
of gas injected into storage prior to July 8, 1982.

ANG argues that since October 1970, ANG has recovered the current actual
annual cost of purchased gas consumed by jurisdictional customers using a
combination of base rates set in general rate cases and the operations the PGA
mechanism approved by the Commission for ANG. ANG states that its investment
in storage gas, which has not yet been delivered to and consumed by consumers,
has been included in jurisdictional rate base, examined in general rate cases, and
ANG has presumably earned a fair rate of return on that investment. However, ANG
notes that under any of the PGA mechanisms in effect beginning with sheet 44, ANG
has recovered the gas costs that these PGA mechanisms are designed to recover,
which did not include recovery of gas purchased and injected into storage.

ANG argues that the PGA mechanisms are designed to provide ANG an
opportunity to collect the annual purchased gas cost consumed by jurisdictional
customers. ANG's witness testified that the pre-July 1982 PGA mechanism (also
referred to as tariff sheet 44 or sheet 44) provided ANG an opportunity to collect a
“representative level” of the current actual annual purchased gas costs consumed
by jurisdictional customers, but did not guarantee recovery of an exactamount. ANG
states that the volume of gas consumed for a particular year is computed by the
following formula: VoLume ConsUMED = GAS PURCHASES - STORAGE INJECTIONS + STORAGE
WitHprAwALS. ANG states that from September 1979 through August 1995 the

1A portion of the value of ANG’s natural gas storage inventory, specifically a portion of the
inventory in ANG storage, would be used outside Missouri and would not be allocated to
Missouri ratepayers.
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difference in the volume between “purchased” and “consumed” gas was only
17,500 MCF out of the total volume of 64,000,000 MCF, citing the calculations
included in Ex. 1, Schedule BRL-3. ANG argues that, over the long term, consump-
tion and purchases are nearly equal. Therefore, ANG concludes, in the long term,
the formula for calculating gas consumed by customers can be simplified to
CONSUMPTION = PURCHASES.

ANG argues that the cost of gas consumed is all that is collected through the
Purchase Gas Adjustment. ANG states that the pre-July 1982 PGA did not collect
the exact amount but was designed to approximate the cost of gas consumed. ANG
notes that because the post-1982 PGA is a “dollar tracker,” it collected the exact
amount of the cost of gas consumed. ANG alleged that, in the short term, the “dollar
tracker” post-1982 PGA is more precise but in the long term it produces the same
dollar impact as the pre-1982 PGA mechanism. ANG'’s witness testified that the
“dollar tracker” post-1982 PGA produces a better match of revenues and expenses
in the short term, however, in the long term, on an annual basis, the volume and
cost of gas purchased still equals the volume and cost of gas consumed.

ANG argues that the volume “purchased” method did not provide up-front
recovery of gas purchased and injected into storage as alleged by Staff. ANG’s
witness testified that Staff correctly observed that ANG's tariff sheet 44 (pre-1982
PGA) allowed ANG to charge customers an estimated PGA rate, which was based
on a determination of ANG’s average cost of gas by using the most recent supplier
invoices. ANG'’s supplier invoices show that (1) storage injections were included
or added to the pipeline invoices and (2) storage withdrawals were excluded or
subtracted from the pipeline invoices. There is also no dispute that invoices ANG
received from interstate pipelines from 1978 through 1982 were “bundled” in the
sense that they contained all of the pipeline services, including gas injected into
storage. ANG'’s witness stated that invoices do not provide ANG with recovery of
gas costs, rather it is the operation of ANG’s PGA tariff that provides recovery. ANG
argues that the Federal Energy Regulatory Commission (FERC) Order 636, which
required unbundling of gas products and services, has no direct impact on this
proceeding. ANG’s withess stated that Staff incorrectly concluded that sheet 44
allowed ANG to recover its storage withdrawal cost in an up-front fashion. ANG
states that just because purchases related to volumes injected into storage show
up on an invoice does not mean that storage gas not yet consumed by customers
was collected through the pre-1982 PGA. ANG's witness testified that while there
are two different methods that are used for calculating the cost of gas consumed,
there is only one method for collecting gas costs, and that is the cost of gas
consumed. Because storage gas has not yet been consumed, it is not collected
byany PGA.

Discussion

Staff's initial position, as set forth in direct testimony of Michael J. Wallis, was
that the fact of ANG’s double recovery for gas sold out of storage was essentially
self-evident because when ANG changed to a dollar tracker PGA in July 1982, it
began accounting specifically for the product purchased and no longer using the
purchase invoices to estimate the cost of gas consumed. Staff's withess testified
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that “[p]rior to December 1, 1995, ANG would have recovered the amounts in its
storage accounts by (1) including the entire . . . commodity gas cost amount in its
ACA filing and (2) excluding from the ACA filing the subsequent withdrawal, from
storage of the . . . commodity gas amount which had previously been injected into
storage.” Ex. 4, Schedule 2, pp. 2.4-2.5. On December 1, 1995, ANG switched to
an accounting system whereby it recovered the amounts in storage by including
in its commodity gas amount in its ACA filing the value of the gas withdrawn from
storage. Thus, Staff argues that ANG included the value of the gas in its ACA filings
both at the time the gas was injected into storage and at the time it was withdrawn
from storage, resulting in a double recovery by ANG.

ANG argues that what seemed to be a double recovery in fact was not so. ANG
contends that it had injected and withdrawn essentially equal values of gas since
1982 when the ACA mechanism first went into effect. Therefore, ANG would have
recovered essentially the same amount under the ACA mechanism whether it used
the “as injected” or the “as withdrawn” method of accounting for the value of gas
in storage. Therefore, there was no double recovery and ANG should be able to
recover the value of gas as withdrawn after December 1, 1995 to the extent that the
recovered gas was being taken from the balance that existed in 1982, when the ACA
mechanism went into effect.

Staff's position is persuasive. The Commission finds that from June 2, 1978
to July 8, 1982, tariff sheet 44 served as ANG’s PGA clause for the SEMO District
and it controlled ANG'’s recovery treatment of storage injection and withdrawal costs
during that period. The Commission finds that as of July 8, 1982, the date tariff sheet
44 was canceled, ANG had fully recovered its gas costs incurred up to that date.
In order to understand the fact of this recovery, it isimportant to understand that tariff
sheet 44 operated in a pre-FERC Order 636 environment in which all components
of gas supply and service were provided by the pipeline and appeared on the
pipeline invoices.

Before the FERC issued Order 636, interstate natural gas pipeline companies
provided local distribution companies with bundled gas supply, transportation and
storage. FERC Order 636 required interstate natural gas pipelines to unbundle
their gas supply service from their transportation and storage services. Prior to
FERC Order 636, components of gas supply service included fixed and variable
storage charges, fixed and variable transportation charges and all gas supply
costs, irrespective of whether that gas supply flowed directly to the city gate or was
injected into storage. Thus, fixed and variable storage charges would have been
included on pipeline supplier invoices in the pre-Order 636 environment in which
tariff sheet 44 operated. The Commission finds that when ANG changed its
recovery mechanism for purchased gas on July 8, 1982, it had already recovered
the gas cost associated with those volumes injected into storage prior to that date.

The Commission finds that, after July 8, 1982, ANG collected its purchase gas
costs based upon the amount of gas purchased including gas injected into storage
until December 1, 1995. The Commission finds that the cost of gas collected from
July 8, 1982 to December 1, 1995 was accounted for on a dollar-for-dollar basis
using the dollar tracker PGA/ACA, upon injection into storage. The Commission
finds that ANG’s adjustment to recover gas costs upon removal of the gas from
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storage after December 1, 1995 for the same gas injected into storage prior to
December 1, 1995 would indeed result in double recovery.

Conclusions of Law

The Missouri Public Service Commission has arrived at the following conclu-
sions of law:

Associated Natural Gas Company, a division of Arkansas Western Gas
Company, is a gas corporation as defined under Section 386.020(18), RSMo
(Supp. 1997)

Associated Natural Gas Company, a division of Arkansas Western Gas
Company, is an investor-owned public utility engaged in the provision of natural gas
service in the state of Missouri and is, therefore, subject to the jurisdiction of the
Missouri Public Service Commission under Chapters 386 and 393, RSMo.

Associated Natural Gas Company, a division of Arkansas Western Gas
Company, has the burden of proving that the increased rate or proposed increased
rate is just and reasonable. Section 393.150.2, RSMo (1994).

The Staff of the Missouri Public Service Commission has the burden of proving
its assertion that Associated Natural Gas Company’s SEMO District gas costs
should be reduced by an additional $382,162 to eliminate an alleged double
recovery, in ANG’s 1996-1997 ACA filing, of LNG and NGPL, non-S2 storage
withdrawal dollars which allegedly occurred as a result of ANG’s change in ACA
recovery methodology with regard to storage injection and withdrawals. Dycus v.
Cross, 869 S.W.2d 745, 749 (Mo. banc 1994).

IT IS THEREFORE ORDERED:

1. That Staff's proposal to reduce Associated Natural Gas Company’s SEMO District
gas costs by $382,182 to eliminate an alleged double recovery is affirmed.

2. That any pending motions or objections not specifically ruled on in this order are
hereby denied or overruled.

3. That this Report and Order shall become effective on March 10, 2000.

Lumpe, Ch., Crumpton, Schemenauer, and Drainer, CC., concur
and certify compliance with the provisions of Section 536.080, RSMo 1994.
Murray, C., dissents

Register, Regulatory Law Judge
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In the Matter of the Small Company Rate Increase Request of

Quail Run Water & Land Company, for a Water Rate In-
crease.

Case No. WR-2000-337
Decided February 29, 2000

Water §11. Where members of the public at a local public hearing questioned the adequacy
of Company’s facilities for fire protection and the Commission’s Staff suggested that the
Commission lacks jurisdiction over the Company for fire protection purposes, the Commission
declined to make such a conclusion and granted the requested rate increase.

ORDERAPPROVING TARIFF

On January 3, 2000, Quail Run Water and Land Company (Company) filed
proposed tariff sheets and an Agreement seeking a water rate increase through
the Commission’s Small Company Rate Increase Procedure, Rule 4 CSR 240-
2.200. The Agreement, executed by Company and the Staff of the Missouri Public
Service Commission (Staff), calls for an increase of approximately 63.27 percent.
The proposed tariffs bear an effective date of March 1, 2000.

On November 22, 1999, the Office of the Public Counsel (Public Counsel)
requested a local public hearing. Public Counsel stated, in support of its request,
that the average customer will experience a rate increase of approximately
49.4 percent. The Commission granted Public Counsel’s request on January 14,
2000, and the local public hearing was held on February 14, 2000. At that hearing,
several of Company’s customers raised concerns regarding the adequacy of
Company’s system for fire protection purposes. Because the Commission
considered this to be an important public safety issue, the Commission on
February 17, 2000, directed the parties to file pleadings addressing this issue no
later than February 24, 2000.

On February 18, 2000, Staff filed a Motion to Suspend Tariff. The Motion stated
that the questions posed in the Commission’s Order of February 17, 2000, require
extensive investigation that Staff will not be able to complete by February 24, 2000.
Therefore, Staff moved that the tariff be suspended for further consideration and
analysis. However, on February 24, 2000, Staff filed its memorandum and
recommendation, responding to the questions raised by the Commission and
recommending that the tariff be approved as submitted.

The Commission’s questions, and a summarization of Staff's responses, are
set out below:

Does the Commission’s jurisdiction in this matter, and over small water
companies in general, include fire protection as an aspect of public safety,
convenience and necessity, such that the Commission may establish and
enforcean appropriate standard with respectto thefire protection capabilities
of a water system in terms of number and location of hydrants, diameter of
mains, storage capacity, and the like?
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Staff suggests that the Commission lacks jurisdiction in the present case to
consider the adequacy of Company’s system for fire protection purposes. The
system was approved in its present form by both the Commission and the Missouri
Department of Natural Resources (DNR). Staff further suggests that the prospec-
tive application of fire protection standards to small water companies is an issue
deserving further review.

If the Commission’s jurisdiction does include fire protection, what is the
appropriate standard to beappliedin this matter,and to small water companies
in general?

Staff suggests that the Commission lacks such jurisdiction in this case.

If the Commission’s jurisdiction does not include fire protection, what
agency or governmental entity does have jurisdiction over the fire protection
capabilities of small water systems in general, and over Quail Run Water and
Land Company in particular?

Staff advises the Commission that such local governmental entities as munici-
palities and fire protection districts have such authority but may not, as is the case
here, exerciseit.! Stafffurther advisesthat DNR does notrequire that water systems
include fire protection capabilities, but does apply minimum standards to propos-
als that purport to include such a capability.

Arethe hydrants, storage facilities, and other fire protection features of the
small water system operated by Quail Run Water and Land Company included
in rate base?

Staff advises that Company’s system does not include any fire protection
features or capability. Its hydrants are “flush” hydrants, not fire protection hydrants.
Its storage capacity is not intended to support fire protection. Company’s storage
facilities are included in rate base; its flush hydrants and mains are contributed
property and are not included in rate base.

Arethe hydrants, storage facilities, and other fire protection features of the
smallwater system operated by Quail Run Water and Land Company operable?
Are they sufficient for the residential development they serve?

As noted above, Staff advises that Company’s system does not include any fire
protection features or capability. Company’s system is adequate only as a public
drinking water system.

On February 24, 2000, Staff also filed its memorandum recommending ap-
proval of the proposed tariff sheets. Staff states that, following an audit of
Company’s books and records and review by members of the Commission’s
accounting, depreciation, financial analysis, and water and sewer departments, it
concluded that an increase in Company’s annual operating revenue of $11,243
was justified. Consequently, Staff recommends that the requested increase be
granted. Staff and Company also agreed to change Company'’s tariffs by imple-
menting charges for late payments, returned checks, reconnections, and collec-
tions, as well as a provision permitting Company to levy charges against customer
deposits as permitted by Rule 4 CSR 240-13.030.

1Quail Run was designed and built when its county lacked any such code; while the county
now has a code, Quail Run is not required to meet it.
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On February 23, 2000, Public Counsel filed its position statement, indicating
that it does not oppose Company’s rate increase request.

The Commission has considered the revised tariff sheets, the agreement of
the parties, the transcript of the local public hearing, Public Counsel’'s position
statement, and Staff's response to the Commission’s Order, its memorandum and
its recommendation. With respect to Staff's suggestion that the Commission lacks
jurisdiction in the present case to review the adequacy of Company’s system for
fire protection purposes, the Commission appreciates Staff's position, but will not
make such a finding here. The policy and other considerations necessarily bound
up in the development and application of fire protection standards to small water
companies in general are, as Staff indicated, better considered within another
context. The Commission concludes that no public benefit will result from delaying
Company'’s proposed rate increase while the small company fire protection issue
is reviewed. The Commission concludes that the Company’s proposed revised
tariff sheets are just and reasonable and should be approved to take effect on
March 1, 2000.

IT IS THEREFORE ORDERED:
1. That the proposed tariff sheets filed by Quail Run Water and Land Company on
January 6, 2000, are approved, effective March 1, 2000. The tariff sheets approved are:

P.S.C. MO. No. 1
1st Revised Sheet No. 4, Cancelling Original Sheet No. 4
1st Revised Sheet No. 5, Cancelling Original Sheet No. 5
Original Sheet No. 5A

2. That this order shall become effective on March 1, 2000.
3. That this case may be closed on March 2, 2000.

Lumpe, Ch., Crumpton, Drainer, Murray, and Schemenauer, CC., concur.

Thompson, Deputy Chief Regulatory Law Judge




MISSOURIGAS ENERGY 37
9 Mo. P.S.C. 3d

In the Matter of the Application of Missouri Gas Energy, a
Division of Southern Union Company, for the Issuance of an
Accounting Authority Order Relating to Year 2000 Compli-
ance Projects.

Case No.G0-99-258
Decided March 2, 2000

Gas 829, Accounting 89. The Commission found that the costs incurred by Missouri Gas
Energy, a Division of Southern Union Company (MGE), to prepare for Y2K compliance were
extraordinary and met the criteria for deferral. The Commission granted MGE's application and
allowed MGE to defer these costs.

APPEARANCES:

Robert J. Hack, Attorney, 3420 Broadway, Kansas City, Missouri 64111, for
Missouri Gas Energy.

Douglas E. Micheel, Senior Public Counsel, Office of the Public Counsel, Post
Office Box 7800, Jefferson City, Missouri 65102, for the Office of the Public Counsel
and the public.

Bruce H. Bates, Assistant General Counsel, Post Office Box 360, Jefferson City,
Missouri 65102, for the Staff of the Missouri Public Service Commission.

REGULATORY LAW JUDGE: Lewis R. Mills, Jr.

REPORTAND ORDER

Procedural History

On December 8, 1998, Missouri Gas Energy, a division of Southern Union
Company (MGE), filed an application for an accounting authority order relating to
its Year 2000 (Y2K) compliance projects. On March 3, 1999, the Staff of the
Commission (Staff) filed its memorandum in which it recommended that the
Commission require MGE to submit to certain conditions. On April 19, MGE filed
its response in which it objected to these conditions. On May 5, the Office of the
Public Counsel (Public Counsel) filed a motion to dismiss, or in the alternative, to
establish a procedural schedule. On May 11, 1999, the Commission set this matter
for a prehearing conference. On May 17, 1999, MGE requested rehearing and
reconsideration of the order establishing a prehearing conference. On June 6,
1999, the Commission denied Public Counsel’s motion to dismiss and MGE'’s
request for rehearing and reconsideration. The parties filed testimony, and a
hearing was held on October 20, 1999.

Findings of Fact

The parties have identified six issues. The Commission will address them
in the order they are listed in the List of Issues filed on October 13, 1999. The
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Commission will also address the Nonunanimous Stipulation and Agreement
filed on October 5, 1999, by MGE and Staff.

The Commission has reviewed and considered all of the evidence and
arguments presented by the various parties. Some evidence and positions of
parties on the issue may not be addressed by the Commission. The failure of the
Commission to mention a piece of evidence or a position of a party indicates that,
while the evidence or position was considered, it was not found relevant or
necessary to the resolution of the particular issue. In particular, since the position
of the Staff was, through the Nonunanimous Stipulation and Agreement, resolved
in support of MGE, its testimony will not be specifically discussed.

Issues Presented for Hearing

1. Are MGE's Y2K expenditures material?

This issue arose early in the case when Public Counsel moved to dismiss
MGE's application partially based on Public Counsel's allegation that MGE'’s Y2K
expenditures were not material. In discussing Public Counsel's motion, the
Commission stated: “materiality is an issue that may be considered when
determining whether to allow deferral of expenses. However, a finding of materiality
is not necessary to allow deferral. . . .” Inasmuch as the Commission finds that both
the event causing the expenditures and the expenditures themselves are extraor-
dinary, the Commission need not find that the expenditures are material to allow
deferral.

2.Are MGE’s Y2K expenditures to upgrade or replace computer equipment
recurring?

Public Counsel argues that MGE’s Y2K expenditures are similar to routine
computer hardware and software upgrades, and similar to “activities that MGE has
taken to correct other problems it has had with its computer systems and operating
processes.” Public Counsel states that because MGE regularly replaces hardware
and software, its efforts to ensure Y2K compliance are not extraordinary. Public
Counsel asserts that these Y2K efforts are in essence the same activities that MGE
takes nearly every day to operate and maintain its computer systems. Public
Counsel also argues that MGE's Y2K efforts are similar to other project teams that
MGE constitutes from time to time.

MGE points out that its Y2K Project will not recur with any reasonable frequency.
MGE testified that its Y2K compliance efforts included:

identifying all critical business systems in which a failure could
lead to service interruptions, to a degradation of the quality of
customer service, or to problems in business management;
assessing the criticality of these systems;

collecting vendor-provided Y2K compliance documentation
for all applicable systems;

testing critical systems and interfaces in a simulated Y2K
environment;

modifying existing systems and validating modifications to
meet Y2K readiness requirements;

investigating critical supplier Y2K compliance; and
developing contingency and recovery plans.
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The Commission finds that MGE’s expenditures to ensure its systems are Y2K
compliant are not recurring. Although businesses regularly upgrade computer
systems to ensure that they do not become obsolete, the comprehensive scope
of MGE’s Y2K project, and the fact that it was a response to a non-recurring event,
supports MGE’s arguments that these costs are non-recurring.

3. Are MGE’s Y2K expenditures extraordinary?

Public Counsel’'s arguments that MGE’s Y2K costs are not extraordinary are
similar to those it advances on the question of whether these costs are recurring.
That is, Public Counsel argues that MGE’s Y2K efforts are not extraordinary
because they are similar to ongoing computer upgrades, similar to other project
teams, and planned for and budgeted.

MGE points out that assessing the Y2K compliance of all software and
hardware that might contain microchips, in a relatively short period of time, is an
extraordinary undertaking. Furthermore, assessing the Y2K readiness of all MGE'’s
vendors and suppliers, and developing contingency plans are not activities similar
to those undertaken in MGE’s normal course of business.

The Commission finds that MGE’s Y2K expenditures are extraordinary. As
noted above, MGE's Y2K project required examination of a large number of
separate areas to ensure Y2K compliance and prepare for contingencies. The
comprehensive nature of this examination, coupled with the fact that the event
necessitating the examination happens only once every 100 years, makes the
expenditures extraordinary. The Commission largely agrees with MGE's position
that expenditures caused by the turn of the century are extraordinary.

4.1s MGE seeking to defer coststhat arealready builtintoits current tariffed
rates?

This question is moot because the Commission is herein approving the
Nonunanimous Stipulation and Agreement between Staff and MGE which will allow
MGE to only defer incremental operating expenses incurred for Y2K compliance
projects. By definition, incremental operating expenses cannot be included in
current rates.

5. Does MGE require an AAO for Y2K expenditures to prevent irreparable
harm to its financial integrity?

There is no evidence that MGE will suffer irreparable harm to its financial
integrity if an AAO is not granted, and no party argues that such harm will occur. In
granting an AAO, the Commission need not, and does not here, find that irreparable
harm will occur if the AAO is not granted.

6. Were MGE’s Y2K expenditures unforeseen or unpredictable?

Public Counsel argues that MGE's Y2K compliance costs were neither unfore-
seen nor unpredictable. Both MGE and Staff argue that whether they were
unforeseen or unpredictable is immaterial to the question of whether an AAO
should be granted. The Commission agrees with MGE and Staff. Although afinding
that an event was unpredictable might support the conclusion that the event was
extraordinary, an event can be extraordinary even though it was predictable and
foreseeable. Public Counsel points out that MGE has known that it might face Y2K
issues since at least 1993. Nevertheless, the sheer breadth of the examination
undertaken in MGE’s Y2K project and the fact that it was necessitated by an
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unrelated industry’s failure to program computer systems to accommodate the
passage of time to a new century make the associated costs extraordinary, even
though they may have been predictable.

The Commission concludes that the costs associated with MGE’s Y2K com-
pliance efforts are extraordinary and meet the Commission’s criteria for deferral.
The Commission will allow MGE to defer them.

The Nonunanimous Stipulation and Agreement

Having found that Public Counsel’'s arguments in opposition to the granting of
the AAO are not well taken, and having concluded that the AAO will be granted, the
Commission will turn to the provisions of the Nonunanimous Stipulation and
Agreement filed on October 5, 1999, by MGE and Staff. The Nonunanimous
Stipulation and Agreement resolved all issues between those two parties, and
recommended that the Commission grant MGE an AAO subject to certain condi-
tions. The signatories stipulated that:

The Commission should grant MGE an AAO for the incremen-
tal operating expenses incurred for Y2K compliance projects
between July 1, 1998, and February 28, 2000.

MGE shall begin to expense the deferred costs beginning on
January 1, 2000, subject to restatement for expenditures
through February 28, 2000, using a ten-year amortization
period.

Rate base treatment of the unamortized balance, and materi-
ality of the deferred costs, will be addressed in the general rate
case in which the recovery of the deferred costs is addressed.

MGE will not seek recovery of deferred costs unless it initiates
a general rate case by February 28, 2002.

The Commission finds that these conditions are reasonable, and will adopt
them.

Conclusions of Law

MGE is a public utility engaged in the provision of natural gas service to the
general public in the state of Missouri and, as such, is subject to the general
jurisdiction of the Missouri Public Service Commission pursuant to Chapters 386
and 393, RSMo 1994.

Pursuant to Section 536.060, RSMo 1994, the Commission may accept the
Stipulation and Agreement as a resolution of some of the issues in this case.

IT IS THEREFORE ORDERED:

1. That the application for an accounting Authority Order for the incremental operating
expenses incurred for Y2K compliance projects filed on December 8, 1998, by Missouri Gas
Energy, a Division of Southern Union Company, as modified by the Nonunanimous Stipulation
and Agreement filed on October 5, 1999, is granted.
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2. That the Nonunanimous Stipulation and Agreement filed on October 5, 1999, by the
Staff of the Commission and Missouri Gas Energy, a Division of Southern Union Company, is
approved.

3. That the motion to dismiss filed by the Office of the Public Counsel on May 5, 1999
is denied.

4. Thatnothing in this order shall be considered a finding by the Commission of the value
for ratemaking purposes of the expenditures herein involved.

5. That the Commission reserves the right to consider any ratemaking treatment to be
afforded the expenditures herein involved in a later proceeding.

6. That this order shall become effective on March 14, 2000.
7. That this case may be closed on March 15, 2000.

Lumpe, Ch., Crumpton, Murray, Schemenauer, and Drainer, CC., concur
and certify compliance with the provisions of Section 536.080, RSMo 1994.

Director of the Department of Manufactured Homes, and Modu-
lar Units of the Public Service Commission, Complainant, v.
Pitts Mobile Homes, Respondent.

Case No.MC-2000-181
Decided March 9, 2000

Manufactured Housing 8§19. If the Director of the Department of Manufactured Homes and
Modular Units of the Public Service Commission chooses not to pursue monetary penalties
against a mobile home dealer after the Director has been authorized, but not required, by the
Commission to do so, the Director need not request that the Commission withdraw its
authorization to pursue penalties.

ORDERREJECTING REQUEST FOR
RECONSIDERATIONAND REDUCTIONOFPENALTY

The Director of the Department of Manufactured Homes and Modular Units of
the Public Service Commission (Director) filed a formal complaint with the Missouri
Public Service Commission on August 24, 1999, against Pitts Mobile Homes
(Pitts). The Director alleged, in seven counts, that Pitts failed to properly comply with
the setup procedures for a manufactured home and failed to correct the setup
deficiencies within a reasonable amount of time as specified by the Director, as
required by Section 700.100.3(6), RSMo 1994.
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On August 31, the Commission issued a Notice of Complaint to William Pitts,
d/b/a Pitts Mobile Homes requiring Pitts to answer within 30 days from the date of
the notice (September 30). The Commission’s official files did not indicate that the
August 31st notice was sent by certified mail. Therefore, a second Notice of
Complaint was issued on October 7, requiring Pitts to answer within 30 days from
the date of the notice (November 7). The Commission’s official file indicated that
the notice was delivered by certified mail on November 4. Pitts did not file an answer.
On November 19, the Director filed a Motion for Default. Pitts did not respond to the
Director's motion.

On December 7, the Commission issued an Order of Default that found Pitts
to be in default and pursuant to 4 CSR 240-2.070(9) found the allegations of the
complaint to be deemed admitted by Pitts. The Commission granted the relief
sought by the Director in his complaint. The Certificate of Dealer Registration No.
890001, issued to Pitts Mobile Homes on January 13, 1999, was suspended for
14 days on each of the seven counts set forth in the Director's Complaint. The
certificate was therefore suspended for a total of 98 days. In addition, the Office of
General Counsel was authorized to seek civil penalties from Pitts pursuant to
Section 700.115.2, RSMo 1994.

The Order of Default indicated that it would become effective on December 17,
1999. Pitts did not respond to the Order of Default prior to its effective date. On
February 7, 2000, William L. Pitts, d/b/a Pitts Mobile Homes, through his attorney,
filed a Request for Reconsideration and Reduction of Penalty.

In his request, Pitts argues that the seven counts listed in the Director’s
complaint are minor deficiencies that did not render any of the mobile homes
uninhabitable. Pitts also indicates that all of the deficiencies, except one that is the
subject of separate litigation with the homeowner, have been corrected. Pitts
argues that the Commission’s suspension of his certificate of dealer registration
for 98 days results in a penalty thatis far greater than the crime itisintended to correct
and will result in an undue hardship.

On February 16, the Director filed a response to Pitts’ request. The Director
recognized that Pitts has in fact performed the required repair work on the homes
that were the basis for the complaint. For that reason, the Director indicates that
he will not seek civil monetary penalties against Pitts and asks that his authority
to do so be withdrawn. Nevertheless, the Director suggests that the 98 day
suspension of Pitts’ certificate of dealer registration is appropriate not only
because of Pitts’ failure to properly set-up the homes that were sold, but also
because Pitts’ failure to respond to the complaint showed a disregard for the
Director’s authority as well as for the authority of the Commission.

Section 386.500.1, RSMO (1994) provides that the Commission shall grant an
application for rehearing if “in its judgment sufficient reason therefor be made to
appear.” Section 386.500.2 further provides that no party has a right to appeal an
order of the Commission in any court unless it has applied for rehearing prior to
the effective date of the order. In addition, 4 CSR 240-2.160(1) provides that
“applications for rehearing may be filed prior to the effective date of the order.” That
same regulation provides that “motions for reconsideration of procedural and
interlocutory orders shall be filed within ten (10) days of the date the orderisissued.”
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The order that Pitts is asking the Commission to reconsider was issued on
December 7 and became effective on December 17, 1999. Pitts filed his request
for rehearing on February 7, 2000. Therefore, his request was filed some six weeks
late. Pitts’ request for reconsideration will be rejected as untimely filed.

In addition, even if the Commission were to consider Pitts’ request for recon-
sideration on its merits, it would be rejected. In his complaint, the Director alleged
seven separate occasions in which Pitts failed to properly comply with setup
procedures for a manufactured home and failed to correct the setup deficiencies
within a reasonable time as specified by the Director. The Director notified Pitts of
each of these deficiencies between July, 1998 and June, 1999 and ordered that they
be corrected within thirty days. Yet Pitts’ request for reconsideration indicates that
only three of the deficiencies had been corrected by September of 1999 and that
three of the remaining four deficiencies had been completed by February, 2000.
Pitts also neglected to promptly respond to the Director's complaint when it was
filed before the Commission. The Commission directed Pitts to respond to the
Director’s Complaint but he chose not to do so. Pitts was given an opportunity to
request rehearing of the default order in a timely fashion. He did not do so.

The Director's Response to Pitts’ request for rehearing indicates that the
Director has chosen not to seek civil monetary penalties against Pitts. The Director
asks that its authorization to seek civil penalties be withdrawn. The Order of Default
merely authorized the Commission’s General Counsel to seek civil penalties
against Pitts. It did not require that the Director take any action to seek those
penalties. If the Director chooses not to further pursue such penalties, he is not
in violation of the Commission’s order. The Default Order need not be altered to
withdraw the authorization to seek civil penalties.

Pitts has, in the judgment of the Commission, failed to establish sufficient
reason to grant his Request for Reconsideration and Reduction of Penalty.

IT IS THEREFORE ORDERED:

1. That the Request for Reconsideration and Reduction of Penalty filed by William L.
Pitts d/b/a Pitts Mobile Homes is rejected.

2. That this order shall become effective on March 9, 2000.

Lumpe, Ch., Murray, and Drainer, CC., concur ,
Crumpton and Schemenauer, CC., absent

Woodruff, Regulatory Law Judge
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In the Matter of Southern Missouri Gas Company L.P.’s Tariff

Revision Designed to be Reviewed in Its 1997-1998 Actual
Cost Adjustment for the Missouri Service Area of the Com-

pany

CaseNo.GR-99-178
Decided March 14, 2000

Gas 817.1. The Commission found Staff's recommendations, with which the Company
concurred, reasonable and directed the adjustments to the Company’s firm sales and refund
factor be made, as recommended, and the ending ACA balances be established effective
November 1, 1999.

ORDERESTABLISHINGACABALANCEANDCLOSING CASE

This case was opened for the purpose of receiving the 1997-1998 Purchased
Gas Adjustment (PGA) filings and Actual Cost Adjustment (ACA) filing of Southern
Missouri Gas Company (SMGC). On July 30, 1999, the Procurement Analysis
Department of the Staff of the Missouri Public Service Commission (Staff) filed a
memorandum indicating that Staff had reviewed SMGC’s 1997-1998 ACA filing.
Staff stated that it audited the billed revenues and actual gas costs for the period
of September 1997 to August 1998. Staff stated that effective August 1998 SMGC
had approximately 5,840 customers on its system.

Staff addressed the following concerns in its memorandum regarding SMGC'’s
ACAfiling:

- Staff proposes to carry-forward an under-recovery balance of $433,209
($360,090 + $73,119) from the 1996-97 ACA filing, not the $73,119 under-
recovery balance filed by SMGC. This increases the cost of gas by $360,090.

Staff proposes to reduce the firm customers gas costs by $3,992 because
SMGC does not have tariff authority to recover agency fees as a gas cost in
this ACAfiling.

Staff proposes to increase the cost of gas by $485 to reflect carrying charges
associated with SMGC'’s Deferred Carrying Cost Balance.

To reflect the proper as billed revenues and as billed cost of gas, the Staff
developed a modified revenue recovery and gas cost recovery (including
all previous adjustments) to reflect an adjusted ACA balance of $785,683.
This includes a projected transportation cost of $871,148.

Staff proposes that Company include WNG refunds totaling $133,409 in its
next PGA filing, effective November 1999.



SOUTHERN MISSOURIGAS COMPANY 45
9 Mo. P.S.C. 3d

Staff made the following recommendations:

1. Adjust the Firm sales ACA balance by $350,561 from the filed under-
recovery balance of $435,607 to the Staff adjusted under-recovery balance of
$786,168. The total adjustment should be included as a separate line item
adjustment applied to the beginning 1998-99 ACA balance.

2. Adjust the refund balance by $133,409 in the calculation of Company’s
refund factor. The adjustment should be reflected in the Company’s next PGA filing,
effective November 1999.

On October 21 and October 26, 1999, the Company filed a response to the Staff
memorandum and indicated that SMGC concurs with Staff's recommendation.

The Commission has reviewed the filings, determines that the ending bal-
ances shown on Staff's recommendation are reasonable and should be approved.
The Commission further determines that this case should be closed.

IT IS THEREFORE ORDERED:

1. That Southern Missouri Gas Company adjust the Actual Cost Adjustment account
balances in its next Actual Cost Adjustment filing to reflect the following Staff adjustments
and to reflect the (over)/under- recovery ending Cost of Gas, Actual Cost Adjustment,
Transportation Cost, Revenue Recovery, and Deferred Carrying Cost balances effective
November 1, 1999:

Beginning ACA Ending ACA
Description Balance Per Filing Staff Adjustments Balance Per Staff
Cost of Gas $2,131,975 $11,133 $2,143,108
1996/97 ACA $73,119 $360,090 $433,209
Balance
Transportation $794,002 $77,146 $871,148
Cost
Revenue $2,563,489 $98,293 $2,661,782
Recovery
DCCB $0 $485 $485
Total (Over)/ $435,607 $350,561 $786,168
UnderRecovery

2. That this order shall become effective on March 24, 2000.
3. That this case may be closed on March 27, 2000.

Lumpe, Ch., Crumpton, Murray, Schemenauer, and Drainer, CC., concur

Register, Regulatory Law Judge
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In the Matter of Missouri Public Service’s Purchased Gas
Adjustment Factors to be Reviewed in its 1997-1998 Actual
Cost Adjustment.

CaseNo. GR-98-421
Decided March 14, 2000

Gas §17.1. The Commission found the ending ACA balances, proposed by Staffinits February
4, 2000 filing, reasonable, and approved the adjustments and ending balances for ACA, Take
or Pay, transition costs, deferred carrying cost balance and refund balances effective August
31, 1998.

ORDERESTABLISHINGACABALANCE
AND CLOSING CASE

This case was opened for the purpose of receiving the 1997-1998 purchased
gas adjustment (PGA) filings and actual cost adjustment (ACA) filing of UtiliCorp
United Inc. d/b/a Missouri Public Service (MPS). On September 1, 1999, the
Procurement Analysis Department of the Staff of the Missouri Public Service
Commission (Staff) filed a memorandum indicating that Staff has reviewed the
1997-1998 ACA filing of MPS. Staff stated that it audited the billed revenues and
actual gas costs for the period of September 1, 1997 to August 31, 1998.

Staff stated that MPS separates its gas operations into a Southern System, a
Northern System and an Eastern System. As of August 1998, MPS served
approximately 30,000 customers on the Southern System, 10,000 customers on
the Northern System and 3,500 customers on the Eastern System. Staff also stated
that Williams Natural Gas Company (WNG) serves customers on the Southern
System. Panhandle Eastern Pipe Line Company (PEPL) serves customers on the
Northern System and the Eastern System. In addition to PEPL, gas is delivered to
the Eastern System by Missouri Pipeline Company (MPC) and Missouri Gas
Company (MGC), affiliates of UtiliCorp United Inc. (UtiliCorp).

Staff further stated that a comparison of billed revenue recovery with actual gas
costs will yield either an over-recovery or under-recovery of the ACA, refund,
transition costs, deferred carrying cost balance (DCCB) and Take-or-Pay (TOP)
balances calculated. Staff indicated that it also performed an examination of MPS’
gas purchasing practices to determine the prudence of the Company’s purchasing
decisions.

Staff addressed the following concerns in its memorandum regarding MPS’
case filing:

1. The Staff proposes to reduce the eastern system gas costs by
$6,191 to reflect MGC deliveries to Rolla only for the month of
December 1997.
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2. To reflect costs based on actual PEPL deliveries during the
months of November 1997 and December 1997, the Staff
proposes to reduce the cost of gas on the northern system by
$149,566.

3. The Staff proposes to reduce the northern system gas costs by
$14,400 resulting from a change in the volumetric demand
charge for MPS.

4. The Company’s revision to the DCCB results in a $33,387
reduction in the cost of gas on the southern system; a $5,710
reduction in the cost of gas on the northern system; and a
$14,794 increase in the cost of gas on the eastern system.

Staff recommended that the Commission order MPS to adjust the ACA account
balances in its 1998-99 ACA filing to reflect Staff adjustments and ending (over)/
under recovery balances for the ACA, TOP, Transition Cost, DCCB, and Refund
accounts.

On October 15 and October 21, 1999, MPS filed a response to the Staff
memorandum and indicated that MPS concurs with Staff's recommendation with
one exception. Under PEPL purchases and deliveries, MPS disagreed with the
amount $2.35 for weighted average cost of gas as used in the December 1997
reconciliation of purchased gas volumes with delivered volumes. MPS calculated
the adjustment with the amount $2.33 as weighted average cost of gas resulting
in a reduction to the Staff recommended gas cost increase in the amount of $31.
MPS proposed that the MPS proposed that the correcting entry adjustment of $3,611
be included in the 1998-1999 ACA filing.

On February 4, 2000, Stafffiled its recommendation for approval accepting MPS’
correction that results in a gas cost decrease of $31 ($3,611 gas cost increase
instead of $3,642 gas cost increase) on the Northern System for PEPL purchases
and deliveries (firm ACA). Staff recommended that the proposed adjustments and
ending (over)/under recovery balances for the ACA TOP transition cost, DCCB and
refund accounts be adopted and that this case be closed.

The Commission has reviewed the filings of Staff and the Company. The
Commission determines that the ending balances shown on Staff's recommen-
dation filed on February 4, 2000 are reasonable and should be approved. The
Commission further determines that this case should be closed.

IT IS THEREFORE ORDERED:

1. That UtiliCorp United Inc. d/b/a Missouri Public Service adjust the Actual Cost
Adjustment account balances in its 1998-1999 Actual Cost Adjustment filing to reflect the
following Staff adjustments and to reflect the (over)/under recovery ending Actual Cost
Adjustment, Take or Pay, transition costs, deferred carrying cost balance and refund balances
as of August 31, 1998:
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Beginning ACA

Staff

Adjustments

Ending ACA Balance

Per Staff

Description Balance Per Filing
South'ern System: $(1,592,305) $(1,592,305)
Firm ACA
Interruptible ACA $(9,563) $(9,563)
Take-or-Pay $0 $0
Transition Cost $112,979 $112,979
DCCB $0 $(33,387) $(33,387)
Refund $(1,061,816) $(1,061,816)
Northern System: $(754,664) $(163,997) $(918,661)
Firm ACA
Interruptible ACA $104,100 $104,100
Take-or-Pay $0 $0
Transition Cost $0 $0
DCCB $0 $(5,710) $(5,710)
Refund $(75,477) $(75,477)
Ea'S:tirer;nAiyAStem: $373,143 $(6,191) $366,952
DCCB $0 $14,794 $14,794

2. That this order shall become effective on March 4, 2000.

3. That this case may be closed on March 27, 2000.

Lumpe, Ch., Crumpton, Murray, Schemenauer, and Drainer, CC., concur

Register, Regulatory Law Judge
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In the Matter of Terre Du Lac Utilities Corporation Water Rate
Increase Request.

In the Matter of Terre Du Lac Utilities Corporation Sewer Rate
Increase Request.

Case Nos. WR-2000-68 & SR-2000-69
Decided March 14, 2000

Rates 888, 23, 62, 72, 111, 112. Service 8§81, 11, 18, 25, 27, 43, 44. Sewer 885, 7, 10, 14,
16,17,19. Water 8§86, 8 12. Commission approved rates on an interim basis pending Company
compliance with agreement addressing safety and adequacy of services and just and
reasonable delivery of services.

ORDERAPPROVING TARIFFS
ANDFIRSTAND SUPPLEMENTAL AGREEMENTS

On July 26, 1999, Terre Du Lac Utilities Corporation (Company) filed revised
tariff sheets pursuant to an agreement between the Company and the Commission’s
Staff for both water and sewer rate increases pursuant to the Commission’s Small
Company Rate Increase Procedure under 4 CSR 240-2.200. The Company
initiated the small company rate increase procedures for its water and sewer rates
on October 26, 1998. On August 10, 1999, the Commission issued its Notice to
Supplement File and the Company complied with that notice by filing the requested
information on August 14, 1999. The agreements between Staff and the Company
are attached to this order as Attachments A (water) and B (sewer).

The revised tariff sheets, Tariff File Nos. 9900333 and 9900334, filed pursuant
to the agreement between the Company and Staff had an issue date of August 25,
1999, and an effective date of October 10, 1999.

On August 13, 1999, the Office of the Public Counsel (Public Counsel) filed a
Request for Local Public Hearing in these cases. The Commission granted the
Public Counsel’'s request and held a local public hearing for these cases on
November 16, 1999. In addition, the Commission issued orders suspending the
effective dates of the proposed tariffs for 120 days to February 7, 2000, to allow time
for these additional proceedings.

Approximately 75 people attended the hearing. Sixteen customers of the
Company provided sworn comments for the record. The sworn comments
provided new information and also supplemented information provided to the
Commission in correspondence concerning the rates and service provided by the
Terre Du Lac Utilities Corporation. Based on the record, significant issues were
raised concerning whether the service instrumentalities and facilities provided by
the Company were safe and adequate and whether services are provided in a
manner that is just and reasonable.
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On November 24, 1999, the Commission’s Staff filed its Notice of Intent to
Conduct Further Investigation and Motion to Further Suspend Tariff Sheets in each
of these cases. On the same date, the Public Counsel filed its Request for Variance
to Allow Additional Time for Filing of Recommendation in each of these cases.

As a result of the local input and the requests of Staff and the Public Counsel,
the Commission issued an order on December 14, 1999, that extended the
suspension of the proposed tariffs until April 7, 2000. The order also provided a
procedural schedule for purposes of bringing these cases to a resolution.

On January 24, 2000, the Staff filed its Staff Report on Additional Investigation.
Based upon the staff report and subsequent negotiations, the Company, the Staff
and the Public Counsel reached a supplemental agreement (Attachment C to this
order) applicable to both cases which was filed on February 4, 2000. The Company
submitted substitute tariff sheets pursuant to the supplemental agreement on
February 9, 2000. The Staff filed its recommendation in support of the agreements
and supplemental agreement for each case and recommending approval of the
substitute tariff sheets on February 9, 2000. The Public Counsel filed its recom-
mendation for each case on February 14 2000, endorsing the supplemental
agreement.

STAFF RECOMMENDATION:

Specifically, the Staff stated that the supplemental agreement satisfactorily
addresses the issues presented in the January 14, 2000, staff report. Staff stated
that the substitute tariff sheets were consistent with the agreed terms and
conditions. The Staff recommended that the Commission approve the Company/
Staff agreements (Attachments A and B) filed on August 3, 1999; that the Commis-
sion approve the Company/Staff/Public Counsel supplemental agreement
(Attachment C) filed on February 4, 2000; that the Commission approve the tariff
sheets substituted on February 9, 2000. The requirements of the agreements will
not be set forth in detail here because the agreements are attached and incorpo-
rated by reference to this order.

However, it is noted that the parties have requested that these cases be held
open for Staff to monitor the Company’s compliance and file a report by Septem-
ber 30, 2000. The Public Counsel will be afforded the option of filing a report also.
The parties have agreed that the increased rates reflected in the substitute tariff
sheets will be regarded as interim subject to the Commission’s final order in this
case.

RECOMMENDATION OF THE PUBLIC COUNSEL:

In its recommendation, the Public Counsel states that the supplemental
agreement presents a just and reasonable resolution of the matters raised in these
cases. The Public Counsel stated that the agreements address most of the
concerns raised by customers in communications with the Public Counsel and
raised during the Commission’s local public hearing on November 16, 1999.

The Public Counsel expressly noted that the provision that the rates reflected
in the substitute tariffs be interim and conditioned upon the Company’s compliance
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to all the terms and conditions of the supplemental agreement, was essential to
its signature to the agreement. The Public Counsel stated that, if for any reason,
the Company does not comply with any of the conditions in the supplemental
agreement, the Commission will have the opportunity to address that matter in its
final order.

COMMISSION FINDINGS:

Under the Commission’s small company rate increase procedure at 4 CSR
240-2.190, the Company may file tariff sheets in accordance with an agreement
between the Staff and the Company or the Staff, the Company and the Public
Counsel. The supplemental agreement (Attachment C) which also incorporates
the prior agreements (Attachments A and B) and imposes express conditions on
the parties represents an agreement between the Staff, the Company and the
Public Counsel. The Company has filed its substitute tariff sheets in accordance
with the supplemental agreement.

Based on the representations by Staff, the Company, the Public Counsel and
the information provided to the Commission at the local public hearing, as well as
the terms of the agreements and supplemental agreement, the agreements and
the supplemental agreement will be approved. The substitute tariff sheets are
approved on an interim basis pending the Commission’s final order in these
cases. The agreements, supplemental agreement and the substitute tariff sheets
serve the public interest by supporting water and sewer service by the Company
on a basis that will be safe and adequate and under terms that are just and
reasonable pursuant to Section 393.130, RSMo 1994.

The parties recommended approval of the substitute tariff sheets effective
March 1, 2000. The Commission will not approve the retroactive effect of tariff
sheets and thus the order of the Commission will provide for the substitute tariff
sheets to be effective April 1, 2000.

IT IS THEREFORE ORDERED:

1. That the Company/Staff Agreement Regarding Disposition of Small Company Rate
Increase Request, filed on August 3, 1999, in Case No. WR-2000-68 (Attachment A) is
approved.

2. That the Company/Staff Agreement Regarding Disposition of Small Company Rate
Increase Request, filed on August 3, 1999, in Case No. SR-2000-69 (Attachment B) is
approved.

3. Thatthe Company/Staff/Public Counsel Supplemental Agreement Regarding Dispo-
sition of Small Company Rate Increase Request, filed on February 4, 2000, in Case No. WR-
2000-68 and Case No. SR-2000-69 (Attachment C) is approved.

4. That the substitute tariff sheets set out below are approved for service rendered
onand after April 1, 2000, for an interim basis pending the Commission’s final order in this case.

P.S.C. MO. No. 1 (Water Service)
4™ Revised Sheet No. 8, Canceling 3 Revised Sheet No. 8

Original Sheet No. 8A
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P.S.C. MO. No. 1 (Sewer Service)
5 Revised Sheet No. 9, Canceling 4" Revised Sheet No. 9

274 Revised Sheet No. 9A, Canceling 1t Revised Sheet No. 9A

5. That the Staff of the Public Service Commission shall file its report on compliance
and recommendations in each of these cases no later than September 30, 2000.

6. That the Office of the Public Counsel may file a report on compliance and
recommendations in each of these cases no later than September 30, 2000.

7. That the Terre Du Lac Utilities Corporation may file its response to any report filed
by the Staff of the Public Service Commission or by the Office of Public Counsel within thirty
days of each report.

8. That this order shall become effective on April 1, 2000.

Lumpe, Ch., Crumpton, Drainer, Murray, and Schemenauer, CC., concur.

Thornburg, Regulatory Law Judge

EDITOR'S NOTE: Company/Staff Agreement Regarding Disposition of Small
Company Rate Increase Request Attachments A, B and C have not been published.
If needed, these documents are available in the official case files of the Missouri
Public Service Commission.

In the matter of the Missouri Public Service Commission vs.
Missouri Gas Energy, a Division of Southern Union Com-

pany.

Case No. GC-2000-386
Decided March 14, 2000

Gas 816. The Commission’s Staff filed a complaint against Missouri Gas Energy, a division
of Southern Union Company, alleging that MGE had violated Commission Rule 4 CSR 240-
40.030(8)(1)3 in that the curb box containing the shutoff valve serving certain premises in
Kansas City, Missouri, served by MGE was not properly documented and the curb box cover
was partially covered with cement, inhibiting prompt access. MGE has agreed that it will
inspect all of its curb boxes connected to high-pressure gas lines and correct any deficiencies
itfinds. Further, MGE will provide additional training to its employees, including documentation
of curb box locations. The Commission concludes that the Agreement of the parties will
prevent the occurrence of such violations in the future. Staff has not requested that any
penalty beimposed on MGE in this case and the Commission concludes that none is warranted.
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ORDERAPPROVING SETTLEMENTAGREEMENT
AND CLOSING CASE

On December 23, 1999, the Staff of the Missouri Public Service Commission
(Staff) filed a Complaint against Missouri Gas Energy (MGE), a division of Southern
Union Company, alleging that MGE had violated Commission Rule 4 CSR 240-
40.030(8)(I)3 in that the curb box containing the shutoff valve serving certain
premises in Kansas City, Missouri, served by MGE was not properly documented
and the curb box cover was partially covered with cement, inhibiting prompt access.
This complaint arose out of an investigation conducted by Staff into an explosion
on July 26, 1999, that demolished the building in question, Case No. GS-2000-
133.! Staff filed a Gas Incident Report in Case No. GS-2000-133 on the same day
that it filed this Complaint.

The Commission issued its Notice of Complaint on December 29, 1999,
advising MGE that it had 30 days in which to file a responsive pleading. On
January 31, 2000, MGE and Staff filed their Settlement Agreement and Satisfaction
of Complaint (Agreement). The Office of the Public Counsel (Public Counsel),
although served with all the case documents, has not made an appearance herein.

In the Agreement, the parties note that the violation which is the subject matter
of this Complaint was not a cause of the explosion at 101 East 41 Street in
Kansas City, Missouri, on July 26, 1999. That incident occurred after natural gas
escaped into the building at 101 East 41 Street following the ejection of the valve
core from a 2-inch valve body on the high-pressure gas line serving the premises.
Staff made three recommendations in its Incident Report. In the Agreement, MGE
accepts all three recommendations, to the full satisfaction of Staff, as evidenced
by its execution of the Agreement. The Agreement specifically states that Staff's
execution thereof constitutes its recommendation that the Commission approve
the Agreement.

The requirement for a hearing is met when the opportunity for hearing has been
provided and no proper party has requested the opportunity to present evidence.
State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission,
776 S.W.2d 494, 496 (Mo. App. 1989). Since no one has asked permission to
intervene or requested a hearing, the Commission may resolve this matter on the
basis of the pleadings, including the Agreement.

The Agreement is primarily concerned with Staff's recommendations in the
Incident Report filed in Case No. GS-2000-133. These recommendations, in turn,
are designed to reduce the likelihood of explosions such as the one that occurred
at 101 East 41% Street in Kansas City. The Agreement is also directed to the
alleged rule violations that are the subject of this case, in that MGE will inspect all
of its curb boxes connected to high-pressure gas lines and correct any deficiencies
it finds. Further, MGE will provide additional training to its employees, including
documentation of curb box locations. The Commission concludes that the

Ten persons were injured in the explosion; four of them were hospitalized.
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Agreement of the parties will prevent the occurrence of such violations in the future.
Staff has not requested that any penalty be imposed on MGE in this case and the
Commission concludes that none is warranted.

IT IS THEREFORE ORDERED:

1. That the parties’ Settlement Agreement and Satisfaction of Complaint filed herein
is approved. The parties are directed to perform in accordance with its provisions.

2. That this Order shall become effective on March 24, 2000.
3. That this case may be closed on March 27, 2000.

Lumpe, Ch., Crumpton, Drainer, Murray, and Schemenauer, CC., concur.
Thompson, Deputy Chief Regulatory Law Judge
In the matter of Missouri Gas Energy, a Division of Southern

Union Company, Regarding an Incident at 101 East 41st
Street, Kansas City, Missouri, on July 26, 1999.

Case No.GS-2000-133
Decided March 14, 2000

Gas §35. Commission approved settlement agreement closing complaint case filed by staff.
Company agreed to inspect certain curb boxes, change construction techniques to avoid
placing shut-off valves underground and provide additional training to employees emphasizing
federal and state gas pipeline safety rules.

Public Utilities §7. Commission approved settlement agreement closing complaint case filed
by staff. Company agreed to inspect certain curb boxes, change construction techniques
to avoid placing shut-off valves underground and provide additional training to employees
emphasizing federal and state gas pipeline safety rules.

ORDERAPPROVING SETTLEMENT AGREEMENT AND CLOSING
CASE

On July 26, 1999, at approximately 8:09 p.m., a natural gas explosion and fire
occurred at 101 East 41 Street, Kansas City, Missouri. As a result of the explosion
and subsequent fire, the multi-story apartment building at that address was
destroyed and other buildings and property were damaged. Several people were
injured. There were no fatalities.

On August 11, 1999, the Commission’s Staff filed a Motion to Open Docket to
establish a case for the purpose of receiving information, including a gas incident
report relating to the incident at 101 East 41 Street and for the purpose of ordering
an appropriate response to the report to be presented by Staff. On August 18, 1999,
the Commission issued its Order Establishing Case.
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On December 23, 1999, the Staff filed its Gas Incident Report and a motion
requesting that the Commission order MGE to file a response to the report. The
report presented information about the incident and Staff recommendations. The
Commission issued its Order Directing Response on December 28, 1999.

The Staff also filed a complaint against MGE on December 23, 1999, regarding
the matters presented in the Gas Incident Report. This complaint was assigned
Case No. GC-2000-386.

On January 31, 2000, the Staff and MGE filed their proposed Settlement
Agreement and Satisfaction of Complaint (Agreement) in both this case and Case
No. GC-2000-386. Staff and MGE requested that the Commission approve the
agreement and close each related case.

The requirement for a hearing is met when the opportunity for hearing has been
provided and no proper party has requested the opportunity to present evidence.
State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission,
776 S.W.2d 494, 496 (Mo. App. 1989). Since no one has asked permission to
intervene or requested a hearing, the Commission may resolve this matter on the
basis of the pleadings, including the Agreement.

In the Incident Report, Staff states that the explosion occurred after natural gas
escaped into the building at 101 East 41t Street following the ejection of the valve
core from a 2-inch valve body on the high-pressure gas line serving the premises.
Staff made three recommendations in its Incident Report.

The Agreement is primarily concerned with Staff's recommendations in the
Incident Report, which are designed to reduce the likelihood of explosions such
as the one that occurred at 101 East 41 Street in Kansas City. MGE will inspect
all curb boxes where high-pressure gas lines enter structures and remedy any
deficiencies it finds. MGE will change its construction techniques to avoid
underground shut-off valves on high-pressure lines. MGE will provide additional
training to its employees and will emphasize the need to adhere to federal and state
gas pipeline safety rules. The Staff is satisfied with MGE’s actions herein and
recommends that the Commission approve the Agreement and close this case.

The Commission, having reviewed all of the pleadings filed herein, as well as
the Agreement of the parties, concludes that MGE has taken appropriate steps, at
the recommendation of the Staff, to reduce the likelihood of incidents such as the
one considered herein and thereby to protect the public it serves. Therefore, the
Commission concludes that the Agreement should be approved and this case
closed.

IT IS THEREFORE ORDERED:

1. That the parties’ Settlement Agreement and Satisfaction of Complaint filed herein
is approved. The parties are directed to perform in accordance with its provisions.

2. That this Order shall become effective on March 24, 2000.

3. That this case may be closed on March 27, 2000.
Lumpe, Ch., Crumpton, Drainer, Murray, and Schemenauer, CC., concur.

Thornburg, Regulatory Law Judge
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In the Matter of the Joint Application of Missouri-American
Water Company and United Water Missouri, Inc., for Author-
ity for Missouri-American Water Company to Acquire the
Common Stock of United Water Missouri, Inc., and, in con-
nection therewith, Certain Other Related Transactions.

Case No. WM-2000-222
Decided March 16, 2000

Public Utilities 813. MAWC seeks authority to acquire 100 percent of the stock of UWM.
If the transaction is approved and goes forward, UWM will become a subsidiary of MAWC
and will likely merge into MAWC at some point in the future. MAWC cannot lawfully acquire
the common stock of UWM without Commission approval. Pursuantto Commission Rule4 CSR
240-2.060(9)(C), the Applicants must show why the proposed acquisition is not detrimental
to the public interest. In considering this application, the Commission is mindful that the right
to sell property is an important incident of the ownership thereof and that “[a] property owner
should be allowed to sell his property unless it would be detrimental to the public.” “The obvious
purpose of [Section 393.190] is to ensure the continuation of adequate service to the public
served by the utility.” To that end, the Commission has previously considered such factors
as the applicant’s experience in the utility industry; the applicant’s history of service difficulties;
the applicant’s general financial health and ability to absorb the proposed transaction; and
the applicant’s ability to operate the asset safely and efficiently. The Commission understands
the law to require a showing of a direct and present public detriment. The acquisition premium,
which MAWC may seek to recover from ratepayers in a rate case yet to be filed, is not a present
detriment. “[T]lhe Commission is unwilling to deny private, investor-owned companies an
important incident of the ownership of property unless there is compelling evidence on the
record tending to show that a public detriment will occur.” There is no such compelling
evidence in this record and the Commission will approve the application.

Public Utilities 813. Where parties sought to adjudicate the issue of an acquisition premium
in an acquisition case, the Commission refused because that issue was properly part of a
future rate case and was not before it in the acquisition case.

Public Utilities §13. Where Public Counsel sought to apply the so-called “four standards”
announced by the Commissioninits decision, In the Matter of the Application of UtiliCorp United,
Inc., and Colorado Transfer Company (CTC) for Authority for UtiliCorp to Acquire All of the
Issued and Outstanding Shares of Stock of CTC and Then to Merge CTC With and into UtiliCorp,
and to Acquire Certain Debt Obligations of Centel Corporation, Case No. EM-91-290 (Order
Approving Merger, issued September 13, 1991), to an acquisition case, the Commission
refused because the so-called “four standards” were not applicable because the case in
question did not involve a merger and did not involve multi-jurisdictional entities.

REPORTAND ORDER

Procedural History

On September 8, 1999, Missouri-American Water Company (MAWC) and
United Water Missouri, Inc. (UWM), filed their Joint Application for authority for MAWC
to acquire the common stock of UWM. Simultaneously, the Applicants also filed
a Motion for a Protective Order, seeking protection for proprietary and highly
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confidential information concerning the proposed transaction. On September 10,
1999, the Commission by order adopted its standard protective order. On
September 20, 1999, the Applicants filed their Stock Purchase Agreement, a highly
confidential (HC) document under the terms of the protective order.

On September 21, 1999, the Commission granted Applicants’ request, con-
tained in their Application, for expedited treatment and directed the Staff of the
Missouri Public Service Commission (Staff) to file its memorandum and recom-
mendation concerning the proposed transaction not later than 30 days following
the Applicants’ filing of their Stock Purchase Agreement. On October 20, 1999, Staff
filed a Motion to Compel Answers to Data Requests. Also on October 20, 1999, Staff
and the Office of the Public Counsel (Public Counsel) filed a Joint Motion seeking
an extension of the deadline for Staff's memorandum and recommendation. On
October 22, 1999, taking notice of the increasingly adversarial nature of the case,
the Commission by order suspended Staff's obligation to file a memorandum and
recommendation.

On October 25, 1999, Staff supplemented and renewed its motion to compel
discovery. On October 29, 1999, the Applicants replied to Staff's motion to compel
and to the joint motion of Staff and Public Counsel for an extension of time.
Simultaneously, Applicants filed a motion for a procedural schedule. On Novem-
ber 5, 1999, the Commission sustained Staff's motion to compel, set a prehearing
conference for November 18, 1999, and directed that a proposed procedural
schedule be filed on or before November 24, 1999. Staff and Public Counsel jointly
responded to Applicants’ motion for a procedural schedule on November 5, 1999.

The Commission convened a prehearing conference on November 18, 1999.
Thereafter, on November 24, 1999, the parties jointly submitted a proposed
procedural schedule. The Commission adopted the proposed procedural sched-
ule by order issued on November 30, 1999.

On December 6, 1999, the Commission issued its Order Directing Notice,
setting an intervention deadline of January 5, 2000. No applications to intervene
were filed.

On December 29, 1999, a second prehearing conference was held. On
December 30, 1999, the parties filed their proposed list of issues as required by
the procedural schedule. On January 4, 2000, the parties filed their position
statements.

The Commission held an evidentiary hearing on January 10, 2000. All parties
were represented at the evidentiary hearing. At the request of the parties, a portion
of the hearing was held in camera and that portion of the transcript designated HC.
On January 20, 2000, the Commission by order adopted a briefing schedule, which
was corrected in part by a notice issued on January 25, 2000. All parties filed initial
briefs on February 4, 2000, and reply briefs were filed by February 14, 2000.

At the hearing, the Applicants agreed to supply certain additional information
in response to specific requests. Some of this information was supplied in a
pleading, filed on January 24, 2000. The rest was supplied in three late-filed
exhibits, Exhibit Nos. 6, 9 and 11. Of these, Exhibit 9 is designated HC. No party
made any objection to the receipt of these exhibits, either at the hearing or
afterwards, and they are received and made a part of the record of this matter.



58 MISSOURI-AMERICAN/UNITEDWATER
9 Mo. P.S.C. 3d

Discussion

The Applicants are both public utilities engaged in providing public water
services to the public in the State of Missouri, subject to the jurisdiction of this
Commission. MAWC provides such services in several service areas in the state.
UWM provides public drinking water services in Jefferson City, Missouri.

MAWC seeks authority to acquire 100 percent of the stock of UWM. If the
transaction is approved and goes forward, UWM will become a subsidiary of MAWC
and will likely merge into MAWC at some point in the future.

MAWC cannot lawfully acquire the common stock of UWM without Commission
approval. Section 393.190.2, RSMo 1994.* Pursuant to Commission Rule 4 CSR
240-2.060(9)(C), the Applicants must show why the proposed acquisition is not
detrimental to the public interest. In considering this application, the Commission
is mindful that the right to sell property is an important incident of the ownership
thereof and that “[a] property owner should be allowed to sell his property unless
it would be detrimental to the public.” State ex rel. City of St. Louis v. Public Service
Commission, 335 Mo. 448, 459, 73 S.W.2d 393, 400 (Mo. banc 1934). “The
obvious purpose of [Section 393.190] is to ensure the continuation of adequate
service to the public served by the utility.” State ex rel. Fee Fee Trunk Sewer, Inc. v.
Litz, 596 S.W.2d 466, 468 (Mo. App., E.D. 1980). To that end, the Commission has
previously considered such factors as the applicant's experience in the utility
industry; the applicant’s history of service difficulties; the applicant’s general
financial health and ability to absorb the proposed transaction; and the applicant’s
ability to operate the asset safely and efficiently. See In the Matter of the Joint
Application of Missouri Gas Energy et al., Case No. GM-94-252 (Report and Order,
issued October 12, 1994) 3 Mo.P.S.C.3d 216, 220.

The Applicants contend that the proposed transaction will promote the public
interest rather than detract from it. MAWC is, the Applicants note, an experienced
operator of public water systems. The rates and rules of UWM will not change by
reason of the proposed transaction and will continue to be in force. The affiliation
of UWM with MAWC will, in the Applicants’ view, improve UWM'’s ability to attract
needed capital. Economies of scale may reduce costs, perhaps leading to lower
rates.

Staff recommends that the Commission approve the proposed acquisition,
with one proviso: that MAWC not be permitted to seek recovery of the acquisition
premium in a future rate proceeding. With respect to the standard governing the
Commission’s consideration of this transaction, Staff characterizes the possible
future recovery by MAWC of the acquisition premium from ratepayers as a present
detriment to the public. Staff opposes the inclusion of any acquisition premium in
customer rates.

Public Counsel agrees with Staff that the Commission must condition its
approval of the transaction upon the disallowance of the acquisition premium.
Public Counsel suggests that judicial economy would be best served by disposing
of this issue now rather than in a future rate case. Public Counsel also contends

Unless otherwise specified, all statutory references are to the Revised Statutes of Missouri
(RSMo), revision of 1994.
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that the Commission should view the proposed transaction as a merger and that
it must, consequently, deny the requested authorization because the parties have
not provided sufficient information to support a merger application.

The information Public Counsel refers to is the “four standards” announced by
the Commission in its decision, In the Matter of the Application of UtiliCorp United,
Inc., and Colorado Transfer Company (CTC) for Authority for UtiliCorp to Acquire All
of the Issued and Outstanding Shares of Stock of CTC and Then to Merge CTC With
and into UtiliCorp, and to Acquire Certain Debt Obligations of Centel Corporation,
Case No. EM-91-290 (Order Approving Merger, issued September 13, 1991).
These need not detain us for they are not standards at all; rather, they are a laundry
list of items that the Commission stated it would require in future cases to ensure
that the Missouri jurisdictional effects of a proposed transaction are highlighted and
considered. The entities involved in that case were multi-jurisdictional and the
Commission was concerned that the documentation provided to it did not permit
it to readily ascertain the likely effects of the proposed transaction on Missouri
customers. The transaction now before the Commission is not multi-jurisdictional.

The proposed transaction now before the Commission is also not a merger.
By the terms of the Commission’s Order in Case No. EM-91-290, the four condi-
tions announced therein apply only to “future merger applications.” The proper time
for the Commission to consider a merger of MAWC and UWM is if, and when, such
an application is actually filed. The Commission will not view this proposed
acquisition as a merger and will not apply the four conditions announced in Case
No. EM-91-290.

The matter of the acquisition adjustment is also not properly before the
Commission in this case. That is a matter for a rate case, as the Applicants point
out. Thisis not arate case. Therefore, the Commission will not address the matter
of the acquisition premium in this case. See In the Matter of the Application of
Missouri-American Water Company for Approval of its Acquisition of the Common
Stock of Missouri Cities Water Company, Case No. WM-93-255 (Report and Order,
issued July 30, 1993) at 8 and 10.

The only purported public detriment that any party has identified is the possibility
of a future attempt to recover the acquisition premium from ratepayers. The
Commission reads State ex rel. City of St. Louis v. Public Service Commission,
supra, 335 Mo. at 459, 73 S.W.2d at 400, to require a direct and present public
detriment. The acquisition premium, which MAWC may seek to recover from
ratepayers in a rate case yet to be filed, is not a present detriment. “[T]he
Commission is unwilling to deny private, investor-owned companies an important
incident of the ownership of property unless there is compelling evidence on the
record tending to show that a public detriment will occur.” In the Matter of the Joint
Application of Missouri Gas Company et al., Case No. GM-94-252, supra,
3 Mo. P.S.C. 3rd at 221. There is no such compelling evidence in this record.

Findings of Fact

The Missouri Public Service Commission, having considered all of the com-
petent and substantial evidence upon the whole record, makes the following
findings of fact. The positions and arguments of all of the parties have been
considered by the Commission in making this decision. Failure to specifically
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address a piece of evidence, position or argument of any party does not indicate
that the Commission has failed to consider relevant evidence, but indicates rather
that the omitted material was not dispositive of this decision.

MAWC is a Missouri corporation, headquartered at St. Joseph, Missouri, and
a wholly owned subsidiary of American Water Works Company, Inc. (AWW), a
Delaware corporation and the nation’s largest investor-owned water utility. MAWC
provides residential, commercial, industrial, and municipal water service to
approximately 90,000 customers in Missouri, located in seven noncontiguous
service areas. MAWC is the 13th largest of AWW's 23 subsidiary operating
corporations, which together serve more than seven million persons in 879 com-
munities throughout the United States.

UWM is a Missouri corporation, headquartered at Jefferson City, Missouri, and
a wholly owned subsidiary of United Waterworks, Inc. (UWI), a subsidiary of United
Water Resources, Inc. UWM provides water service to approximately 10,400 cus-
tomers in Jefferson City, Missouri.

MAWC and UWI entered into a stock purchase agreement on July 12, 1999,
whereby MAWC will purchase from UWI 100 percent of the common stock of UWM
for approximately $9.2 million. The proposed transaction may be cancelled by
either party if not consummated by March 31, 2000. MAWC proposes to finance the
acquisition with a short-term line of credit, to be eventually replaced with equity by
the sale of stock to AWW and with new long-term debt.

MAWC asserts that it will continue to provide safe, reliable and adequate water
service to UWM'’s customers, utilizing UWM'’s existing tariffs until such time as this
Commission authorizes a change thereof. MAWC asserts that it is fully qualified
to operate UWM'’s water system.

The purchase price of approximately $9.2 million includes an acquisition
premium of approximately $550,000 above UWM's equity balance of $8.65 million
as of the end of 1998, a figure amounting to six percent.

MAWC has shown, and the Commission finds, that it has extensive experience
in the water utility industry. The record does not show that MAWC has any history
of service difficulties. No party has challenged MAWC'’s general financial health or
its ability to absorb the proposed transaction. The Commission finds that MAWC
is able to operate UWM'’s water system safely and efficiently and that approval of
the proposed acquisition will not result in any discontinuation of service to UWM'’s
customers.

Conclusions of Law

The Missouri Public Service Commission has reached the following conclu-
sions of law.

MAWC and UWM are each a “water corporation” and a “public utility” within the
intendments of Section 386.020, RSMo Supp. 1999. Consequently, the Missouri
Public Service Commission has jurisdiction over the services, activities, and rates
of MAWC and UWM pursuant to Section 386.250 and Chapter 393.

Section 393.190.2 provides that no water corporation “shall directly or indirectly
acquire the stock or bonds of any other corporation incorporated for, or engaged
in, the same or a similar business ... unless ... authorized to do so by the
commission.” By Commission Rule, a water corporation seeking such authoriza-
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tion must show “why the proposed acquisition of the stock of the public utility is not
detrimental to the public interest.” 4 CSR 240-2.060(9)(C). Based on the findings
of fact made herein, the Commission concludes that the acquisition of 100 percent
of UWM'’s common stock by MAWC is not detrimental to the public interest and
should be approved.

IT IS THEREFORE ORDERED:

1. That Late-filed Exhibits 6, 9 (HC), and 11 are received and made part of the record
herein.

2. That Missouri-American Water Company is hereby authorized to acquire 100 per-
cent of the common stock of United Water Missouri, Inc., as proposed in the joint application
filed on September 8, 1999, and in the stock purchase agreement filed on September 20, 1999.
The parties are further authorized to take such lawful actions as may be necessary to
consummate the acquisition herein authorized.

3. That Missouri-American Water Company shall supplement its monthly surveillance
report with information as to employee numbers and allocated costs as described in Late-filed
Exhibit 11, starting with the first full calendar month which is 90 days following the acquisition
herein authorized and continuing until either a merger of Missouri-American Water Company
and United Water Missouri, Inc., is consummated or the Commission by order permits its
discontinuance.

4. Thatnothing in this order shall be considered a finding by the Commission of the value
for ratemaking purposes of the properties, transactions or expenditures herein involved. The
Commission reserves the right to consider any ratemaking treatment to be afforded the
properties, transactions and expenditures herein involved in a later proceeding.

5. That Missouri American Water Company shall file a pleading in this case within ten
(10) days of the consummation of the acquisition herein authorized, so advising the
Commission.

6. That this Report and Order shall become effective on March 26, 2000.

Lumpe, Ch., concurs, with separate concurring opinion attached;
Crumpton, Drainer, Murray, and Schemenauer, CC., concur;

and certify compliance with the provisions of Section 536.080,
RSMo 1994.

CONCURRING OPINION OF CHAIR SHEILA LUMPE

| write because, while | concur in the result reached in this case, | believe that
the Staff of the Commission and the Office of the Public Counsel appropriately
identified the acquisition premium as a potential detriment to the ratepayers. It
seems to me that the “not detrimental” standard requires one either to prove a
negative or to predict the future. An officer of Missouri-American Water Company
has testified that the company anticipates that it will seek recovery of the acquisition
premium in its next rate case. | believe that that statement renders this potential
future event certain enough to amount to a possible present detriment.
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In the Matter of the Application of Atmos Energy Corporation,
Through Its Divisions Greeley Gas Company and United
Cities as Company, for Authority to Issue and Implement up
to a $500,000,000 Universal Shelf Registration for Debt and
Equity Financing.

Case No. GF-2000-393
Decided March 23, 2000

Security Issues 89. Commission approved debt and equity issue conditioned upon gas utility
reporting uses of proceeds and submitting applicable fees if any portion of debt is not used
to retire existing debt.

Security Issues 814. Commission approved flexible "shelf registration" debt and equity
issue permitting gas utility to respond to market conditions to issue most favorable mix of debt
and equity securities.

Security Issues §18. Commission approved debt and equity issue to be used primarily to
refund short term debt on favorable terms.

Security Issues §26. Commission approved debt and equity issue for total fixed amount
but allowed flexibility to issue most favorable mix of debt and equity based on market conditions
to obtain funds to refund short term debt.

Security Issues §28. Commission approved debt and equity issue to refund short term debt
on favorable terms.
Security Issues §38. Commission approved debt and equity issue to refund short term debt
on favorable terms.
Security Issues §853. Commission approved debt and equity issue to refund short term debt
on favorable terms.
Security Issues 857. Commission approved debt and equity issue to refund short term debt
on favorable terms.

Security Issues 861. Commission approved debt and equity issue for total fixed amount
but allowed flexibility to issue most favorable mix of debt and equity based on market conditions
to obtain funds to refund short term debt.

Security Issues §63. Commission approved debt and equity issue to refund short term debt
on favorable terms. Cap was set for debt interest rates.

Security Issues §69. Commission approved debt and equity issue to refund short term debt
on favorable terms.

Security Issues §78. Commission approved debt and equity issue to refund short term debt
on favorable terms.

ORDER APPROVING FINANCING

On December 29, 1999, Atmos Energy Corporation, through its divisions
Greeley Gas Company and United Cities Gas Company (Applicant or Company),
filed an application with the Commission requesting authority under Section
393.190, RSMo 1994, and 4 CSR 240-20.060(6), to implement a $500,000,000
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universal shelf registration for debt and equity financing. The Company states that
a universal shelf registration for will allow it to offer debt securities and shares of
its common stock at prices and terms to be determined at the time of sale.

On February 2, 2000, the Commission's Staff filed its memorandum, recom-
mending that the Commission issue an order approving the Company's applica-
tion. The Staff stated that the Company's application meets the requirements of
Sections 393.190.1 and 393.200, RSMo 1994, and 4 CSR 240-2.060(8) and 8(H).
The Staff also suggested certain conditions be stated in the Commission's order.

The Company has not filed a response to the Staff memorandum and in its
application the Company requested that no hearing be held on its application. In
this regard, the Company further stated that it would submit other information to the
Commission as required by the Commission or Staff to obtain the Commission's
action upon the application.

TheApplication

The Company proposes to issue and sell, from time to time, and in several
transactions, up to $500,000,000 aggregate principle amount of new securities.
The securities will consist of both debt and common stock. The proceeds from the
new securities will be used for one or more of the following purposes: for repayment
of all or a portion of the Company's outstanding short-term debt; for the purchase,
acquisition and construction of additional properties and facilities, as well as
improvements to the Company's existing plant; for the refunding of higher coupon
long-term debt as market conditions permit and for general corporate purposes.

The application does not provide a detailed explanation of how the $500,000,000
authorization will be allocated between debt and equity. The Company stated that
it has a goal to increase its debt to capitalization ratio and that its target would be
to obtain a range of 50-52% over two years.

The Company provided its certified copy of its Board of Directors authorizing the
universal shelf registration with its application and pro forma financial statements
demonstrating the effect of the proposed financing under certain assumptions.
The Company also provided a five-year capitalization expenditure schedule with its
application.

The application indicates that no fee will be paid pursuant to Section 386.300.2,
RSMo Supp. 1999 (hereafter Section 386.300.2). The Commission determined
that it required additional explanation regarding this assertion and issued an Order
Directing Filing on March 6, 2000. The responses are addressed later in this order.

The Company anticipates no impact on the tax revenues of Missouri's political
subdivisions in which any structures, facilities, or equipment of the Company are
located.

The Company asserted that its application is in the public interest and
presented that implementing a universal shelf registration would provide it with the
flexibility to respond to favorable financing conditions as they arise to the benefit of
the Company and the public.

Staff Analysis and Conditions

Staff stated that the current capital structure of the Company consists of 44.93
percent long-term debt, 12.91 percent short-term debt, and 42.15 percent common
equity. Based on the pro forma financial statements filed by the Company, Staff
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stated the capital structure of the Company would consist of 55.17 percent common
equity, 44.83 percent long-term debt, and 0 percent short-term debt. The pro forma
adjustments are based on issuing $317,500,000 in common equity and
$182,000,000 in long-term debt. Staff stated that the current and pro forma ratios
represent a structure for an investment grade natural gas distribution utility as
defined by Standard & Poor's Corporation.

Staff performed a ratio analysis that indicated interest coverage ratios and the
capital structure ratio both improve on a pro forma basis. Although Staff noted that
the Company had indicated its desired ratios, it had not made a specific commit-
ment to attain a particular ratio or range.

The Commission's Staff recommended approval of the application with three
conditions as follows:

1.  That this authority be granted for a period of three years.

2. Thatthe interestrate on any debtissue not be greater that 300 basis points
above the yield on a United States Treasury security of a comparable maturity.

3. That nothing in the Commission's order shall be considered a finding by
the Commission of the value of the proposed transactions for ratemaking pur-
poses, and that the Commission reserves the right to consider the ratemaking
treatment to be afforded these financing transactions and their results in cost of
capital, in any later proceeding.

Application of Fee Schedule under Section 386.300.2

The Commission issued an order Directing Filing on March 6, 2000, and
directed the Company and Staff to address the basis for the Company's
assertion that the fee schedule under Section 386.300.2 would not apply to the
debt issued pursuant to its application. The Company filed its response on
March 13, 1999. The Staff filed its response on March 16, 2000.

The Company states that the fee schedule does not apply to equity or to debt
that is issued to retire existing debt, including short-term debt. The Company states
that in the event that new debt proceeds of bonds issued under the application are
used for purposes other than debt retirement, the Company will pay the applicable
fees under Section 386.300.2. The Company stated that it would provide the
Commission with a report regarding the actual uses of the debt financing proceeds
to ensure that the appropriate fees, if any, are assessed.

The Staff response provided authority consistent with the Company's re-
sponse. Staff emphasized that the debt retired must be "in existence" at the time
of the closing of the financing transaction for the debt to be exempt from the fee
schedule and the debt proceeds must actually be used to refund or retire that debt.
The Company and Staff responses are consistent.

Staff recommended that the Commission order the Company to file accurate
verified reports with the Commission's Internal Accounting Department to docu-
ment the actual use of the proceeds of any Commission approved financing. The
purpose of the reports would be to determine the applicability and measure of any
fees under the fee schedule.
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Findings and Conclusions

The application and the Staff recommendation show that the Company is in
sound financial condition. The Company's interest coverage ratios and capital
structure are likely to be improved by the issuance of the proposed securities. The
Company proposes to obtain issuance of the securities under the most favorable
terms that market opportunities provide.

The Commission finds that the proposed financing is not detrimental to the
public interest and should be approved upon the terms presented in the Company's
application and the conditions stated in the Staff's recommendation.

The Company shall ensure that necessary records are maintained to demon-
strate that the authorization of this order is not exceeded. This information shall be
provided by Staff to the Commission upon request. The Company shall also file
a verified report for each debt issuance closed under the Commission's approval
to document the applicability and measure of fees under Section 386.300.2.

This case may be closed. In the event that any modification, investigation,
extension of authority, or other action related to the subject securities and financing
is required, this case may be reopened or a new case may be opened as
appropriate.

IT IS THEREFORE ORDERED:

1. That Atmos Energy Corporation, and its divisions Greeley Gas Company and United
Cities Gas Company, are authorized to issue and sell, from time to time and in several
transactions, up to $500,000,000 aggregate principle amount of new securities. The
securities will consist of both debt and common stock.

2. That Atmos Energy Corporation, and its divisions Greeley Gas Company and United
Cities Gas Company, are authorized to execute and deliver such instruments and to undertake
such other acts as are necessary to consummate the issuance and sale of the new securities
as presented in the application and described in this order.

3. That the interest rate on any debt issue subject to this order not be greater that 300
basis points above the yield on a United States Treasury security of a comparable maturity.

4. That the authority granted under this order shall extend for a period of three years
from the effective date of this order subject to any extension granted by the Commission.

5. Thatthe Commission reserves the rightto consider the ratemaking or other treatment
to be afforded the transactions herein approved, and the resulting cost of capital, in any later
proceeding.

6. That Atmos Energy Corporation, and its divisions Greeley Gas Company and United
Cities Gas Company, shall comply with all applicable statutes and regulations, including
compliance with Section 386.300.2, RSMo Supp. 1999, and submit all fees due under the
applicable fee schedule.

7. That the Commission reserves the right to consider the application of the fee
schedule under Section 386.300.2, RSMo Supp. 1999, to any debt financing under the
Commission's approval in any later proceeding.

8. That Atmos Energy Corporation, and its divisions Greeley Gas Company and United
Cities Gas Company, shall maintain the necessary records to ensure that the authorization
of this order is not exceeded.
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9. That Atmos Energy Corporation, and its divisions Greeley Gas Company and United
Cities Gas Company, shall file a verified report for each debt issuance closed under the
Commission's approval to document the applicability and measure of fees under Section
386.300.2, RSMo Supp. 1999. The reports shall be filed with the Commission's Internal
Accounting Department and shall document the actual use of the proceeds of any Commission
approved financing.

10. That in the event that any modification, investigation, extension or other action
related to the subject securities and financing is required, this case may be reopened or a new
case opened as appropriate.

11. That this order shall become effective on April 4, 2000.
12. That this case may be closed effective April 5, 2000.

Lumpe, Ch., Crumpton, Drainer, Murray, and Schemenauer, CC., concur.

Thornburg, Regulatory Law Judge

In the Matter of the Petition of DIECA Communications Inc.,
d/b/a Covad Communications Company, for Arbitration of
Interconnection Rates, Terms, Conditions and Related Ar-
rangements With Southwestern Bell Telephone Company.

Case No. TO-2000-322
Decided March 23, 2000

Rates §110. Commission may determine rates for unbundled network elements presented
in arbitration of interconnection agreement presented under Section 252(b) of the Telecom-
munications Act of 1996.

Telecommunications 87. Commission may determine disputed issues presented in an
interconnection agreement presented for arbitration under Section 252(b) of the Telecommu-
nications Act of 1996.

Telecommunications §36. Commission may determine disputed issues presented in an
interconnection agreement presented for arbitration under Section 252(b) of the Telecommu-
nications Act of 1996.

Telecommunications §37. Commission may determine disputed issues presented in an
interconnection agreement presented for arbitration under Section 252(b) of the Telecommu-
nications Act of 1996.

Telecommunications §38. Commission may determine disputed issues presented in an
interconnection agreement presented for arbitration under Section 252(b) of the Telecommu-
nications Act of 1996.

Telecommunications 845. Local exchange competition. Commission may determine
disputed issues presented in an interconnection agreement presented for arbitration under
Section 252(b) of the Telecommunications Act of 1996.



DIECACOMMUNICATIONSINC. 67
9 Mo. P.S.C. 3d

APPEARANCES:

Laura A. Izon, Counsel, Covad Communications Company, 2330 Central
Expressway, Santa Clara, California 95050, and

Christopher Goodpastor, Attorny at Law, Covad Communications Company,
960 Great Hills Trail, Suite 150N, Austin, Texas 78759, and

Mark P. Johnson, Sonnenschein, Nath & Rosenthal, 4520 Main Street, Suite
1100, Kansas City, Missouri 64111, for DIECA Communications, Inc., d/b/a Covad
Communications Company.

Paul G. Lane, General Counsel-Missouri, and Mimi B. MacDonald, Attorney,
Southwestern Bell Telephone Company, One Bell Center, Suite 3520, St. Louis,
Missouri 63101, for Southwestern Bell Telephone Comapny.

John B. Coffman, Deputy Public Counsel, and Michael F. Dandino, Senior
Public Counsel, Office of the Public Counsel, Post Office Box 7800, Jefferson City,
Missouri 65102, for the Office of the Public Counsel and the public.

William K. Haas, Deputy General Counsel, Missouri Public Service Commis-
sion, Post Office Box 360, Jefferson City, Missouri 65102, for the Staff of the Missouri
Public Service Commission.

REGULATORY LAW JUDGE: Keith Thornburg.

ARBITRATIONORDER

Procedural History

On November 9, 1999, DIECA Communications, Inc., d/b/a Covad Communi-
cations Company (Covad), filed a petition seeking arbitration of unresolved
interconnection issues related to Covad's request for an interconnection agree-
ment with Southwestern Bell Telephone Company (SWBT). SWBT filed its answer
to Covad's petition on December 6, 1999. The agreement under consideration will
have a term of approximately one year.

Covad's Petition is based on the requirements of Section 252(b) of the
Telecommunications Act of 1996, which requires state commissions, such as the
Missouri Public Service Commission, to arbitrate interconnection disputes be-
tween an incumbent local exchange carrier (ILEC) and a telecommunications
carrier as defined in the Telecommunications Act. SWBT is an ILEC as defined in
the Telecommunications Act. Covad is a competitive local exchange carrier
(CLEC). Covad meets the Act's definition of telecommunications carrier.

Covad uses various technologies to provide Digital Subscriber Line Equip-
ment and Services to its customers. The term "XDSL" is a generic term describing
the technologies and services. xDSL technologies are used to provide high speed
digital data transmission through telephone lines. Covad seeks an interconnec-
tion agreement with SWBT so that it may make use of portions of SWBT's network
to offer its services.

The Commission issued its Order Regarding Arbitration on November 29,
1999. Among other things, the order directed the Staff of the Missouri Public Service
Commission (Staff) to participate in the proceeding and directed the parties to
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prepare a proposed procedural schedule. On December 22, 1999, a prehearing
conference was held. On December 27, 1999, the Commission issued its Order
Adopting Procedural Schedule. The procedural schedule was later amended in
the course of these proceedings in certain respects.

Pursuant to the requirements of the procedural schedule, as amended, a Joint
Issues Statement was filed on January 5, 2000, framing the issues presented for
arbitration. Prefiled written testimony of the parties was filed in this case between
January 7, 2000, and February 10, 2000. A hearing was conducted on February 15
and 16, 2000. The parties filed posthearing briefs and proposed findings of fact
and conclusions of law on March 1, 2000.*

Findings of Fact

The Missouri Public Service Commission has considered all of the competent
and substantial evidence upon the whole record in order to make the following
findings of fact. The Commission has also considered the positions and argu-
ments of all the parties in making these findings. Failure to specifically address a
particular item offered into evidence or a position or argument made by a party does
not indicate that the Commission has not considered it. Rather, the omitted
material was not dispositive of the issues before the Commission.

Loop Qualification and Pricing

xDSL technology allows a customer to use existing telephone lines to transmit
and receive data at high speed. DSL stands for "Digital Subscriber Line" and the
X is a generic reference to this technology. The x is replaced with a specific letter
to designate a specific DSL technology.

The telephone line serving a customer is also referred to as a "loop”. A loop
is a pair of wires that run from the telephone company's central office to the
customer's premises. xDSL services are offered over one or two pairs of twisted
copper loops.

In some cases certain devices may be present on a loop that interfere
(interferors) with the xDSL digital signal. These devices are load coils, digital
repeaters, and excessive bridged taps. If the customer's telephone line does
contain such interferors, they must be disconnected from the loop in most
instances before adequate xDSL service can be provided. Removal of interferors
from a loop is referred to as "conditioning”. An alternative to conditioning a loop
would be to locate an available loop that does not require conditioning. SWBT has
agreed to provide xDSL-capable loops to Covad as an unbundled network element.

Before Covad can utilize a particular loop to provide xDSL service to a customer,
it must learn whether or not any interferors are present on that loop and the length
of the loop. This process is referred to as loop qualification.

SWBT is offering Covad a two-step process for determining what, if any,
interferors are present on a loop. The first step is prequalification. This would allow

1The Office of Public Counsel presented a statement at the opening of the hearing in this
proceeding and also supported an application for intervention filed by the Missouri Department
of Economic Development on February 14, 2000. The Public Counsel did not offer other input.
The Missouri Department of Economic Development's application for intervention was denied.
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Covad to access an electronic database where all loops have been divided into
Distribution Areas. This database does not contain information about the exact
makeup of individual loops. Instead it broadly categorizes loops by length and
composition. Covad to access an electronic database where all loops have been
divided into Distribution Areas. This database does not contain information about
the exact makeup of individual loops. Instead it broadly categorizes loops by length
and composition.

If Covad wishes to proceed further than prequalification, SWBT proposes that
Covad request SWBT to locate and qualify a loop. SWBT's testimony indicated that
its loop qualification process is a partially mechanized process. In some cases
complete loop makeup data may exist in one or more electronic (or mechanized)
databases, and in some cases a SWBT employee must physically pull a paper map
from files and examine the representation of the loop to determine whether or not
any interferors are on the loop.

SWBT will attempt to locate an available loop that does not require conditioning.
SWBT asserted that some of the manual labor involved in its partially mechanized
loop qualification process would have to be performed by an engineer.

SWBT proposes to charge Covad $15.00 per loop for loop qualification. SWBT
presented this as an average charge reflecting that in some cases all the required
loop makeup data would be mechanized and in other cases manual labor would
be required.

SWBT initially indicated that it would provide mechanized loop qualification with
direct electronic access for CLECs on a "designed" basis by July 1, 2000, and on
an "as built basis" by December 31, 2000. However, in later testimony, SWBT
indicated that it was striving to have electronic access to loop qualification
information by July 1, 2000, and that this date should be achievable.

SWBT asserted that its mechanized database would never be 100 percent
populated with the data that it requires to perform a loop qualification. Therefore,
SWBT did not offer any reduction in its proposed charge for loop qualification since
that charge is based on an average, which assumes use of both mechanized and
manual processes to qualify loops.

Covad and SWBT disagreed on the information necessary to determine loop
qualification. Covad indicated that it was requesting only loop makeup information
and that this information existed in SWBT's current databases. Covad stated that
it was not requesting that SWBT undertake an effort to populate the database.
Covad stated that the information it requires exists in SWBT's back office systems
and is used for loop assignment purposes. Covad described various SWBT
databases from which Covad could access the data it required to qualify a loop.
Covad stated that it would analyze the loop makeup information using its own
engineers.

Covad stated that it only required information to show actual loop length,
presence of excessive bridged taps, and presence of load coils and repeaters.
Covad stated it did not need additional information to qualify a loop, such as the
location of load coils, bridged taps and repeaters. Covad conceded that information
regarding location of these items might be difficult to provide, but Covad was not
requesting this information for loop qualification purposes.
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SWBT indicated that a drafting clerk could determine loop makeup, but would
not be able to analyze the data or study loop binder groups to locate a loop pair that
would not require conditioning. SWBT described specific information that would
not be available in a mechanized database, such as locations of load coils,
repeaters, and bridged taps. SWBT asserted that determining the location of
interferors on the loop was part of the qualification process.

SWBT stated that it would not provide direct access to its databases but would
provide electronic access to the relevant information in its databases. SWBT also
stated it would not undertake to populate its databases with all information it would
deem necessary to perform a loop qualification. Covad responded that it is not
requesting SWBT to populate its database and that the data it requires already
exists in SWBT's database. Staff and Covad state that electronic access should
be provided at no additional charge through SWBT's Operational Support System
(0SSs).

Covad asserted that SWBT's prices, based on manual and partial mechanical
processes, do not meet the Total Element Long Run Incremental Cost (TELRIC)
standard imposed by federal regulation (47 C.F.R. 51.505(b)(1)). TELRIC prin-
ciples require that prices of unbundled network elements be based on forward-
looking economic cost, which must be measured based on the use of the most
efficient telecommunications technology currently available. Under this standard,
Covad argued that the most efficient loop qualification process should be per-
formed on a 100 percent mechanized basis and the price should be zero since the
cost for a mechanized process is recovered elsewhere.

Covad asserted, in the alternative, that even if SWBT were to receive additional
compensation for loop qualification, SWBT should not use an engineer's time to
determine loop makeup data and that SWBT's proposed price was therefore too
high. Covad offered a substantially reduced alternative price proposal.

Staff proposed adjusting SWBT's proposed loop qualification pricing by remov-
ing a joint and common cost factor to reduce the price to $13.00. Staff further noted
arbitration orders in Texas requiring SWBT to provide access to mechanized loop
qualification by July 1, 2000, and SWBT's efforts to provide further mechanization
of the loop qualification process. Based on these circumstances, Staff offered its
price as an interim charge to be discontinued after July 1, 2000.

Staff's basis for removing joint and common costs from nonrecurring charges,
such as loop qualification, was that these costs are fully recovered in recurring
charges. SWBT asserted that the expenses associated with nonrecurring charges
were in fact in its underlying expense base on which the joint and common cost
factor was determined. If this factor were not applied to nonrecurring charges, then
there would be an underrecovery of joint and common costs unless the factor was
increased. Staff was not able to verify that SWBT's accounting system in fact
excluded expenses related to provisioning goods or services to which nonrecurring
charges applied.

Covad stated that it should not have to subscribe to or pay for information that
it does not require. Covad has stated that it only needs loop makeup information
and that it can qualify the loop itself. Covad disagrees with SWBT concerning the
amount of information that is required to qualify a loop. Covad has stated that it does
not require SWBT's clerical or engineering labor to qualify a loop.
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The Commission determines that Covad shall have electronic access only to
the relevant loop qualification data that exists in SWBT's mechanized database by
August 1, 2000. While the record indicates that the mechanized database may be
available on July 1, 2000, the Commission has chosen a later cut-over date in order
to allow a period for testing and training. As of the cut-over date Covad shall have
electronic access only to the relevant data through SWBT's OSS at no additional
charge. Covad will pay SWBT's proposed $15.00 charge for loop qualification until
August 1, 2000.

Loop Conditioning

The issues in this case concerning conditioning are whether SWBT should be
permitted to charge for loop conditioning, and, if so, what is the appropriate price.
SWBT does not charge for removing load coils or repeaters from loops under
12,000 feet because their presence on such loops is infrequent. For loops over
17,500 feet SWBT and Covad have agreed to terms. Thus, the focus in this
arbitration involves loops of between 12,000 and 17,500 feet. Even in this range,
conditioning will infrequently be required. SWBT stated that information it gathered
showed load coils would be removed 2 percent of the time; bridged taps 6 percent
of the time; and repeaters 0.6 percent of the time.

The Federal Communications Commission's (FCC's) interpretation of federal
law requires SWBT to perform the conditioning work requested by Covad. However,
italso requires that Covad compensate SWBT for the cost of such conditioning. The
fact that Covad must compensate SWBT for the cost of conditioning the loops it
requests is not disputed. However, the parties disagree sharply concerning how
SWBT is to be compensated for its work.

SWBT's position is that it should be compensated based on nonrecurring
charges established in prior cases before this Commission for the conditioning
services it provides. Covad's initial position is that since SWBT's recurring charges
are based on a network that does not require conditioning, that SWBT is already
recovering its costs in the form of those recurring charges.

While the Commission may, under FCC decisions, permit the recovery of
nonrecurring costs in the form of recurring charges, the Commission has previ-
ously established nonrecurring charges for loop conditioning costs. The Commis-
sion has not, in prior arbitration proceedings, affirmatively placed the cost of
conditioning SWBT's existing network in recurring charges. The Commission has
not made a finding that these costs are implicitly recovered in recurring charges.

SWBT testified that its cost studies supporting its recurring charges were
based on least cost design and do not reflect the costs to condition existing loops.

In this proceeding the Commission's Staff advised against setting recovery of
these costs in recurring charges because SWBT's network and the telecommu-
nications environment are changing rapidly. Staff stated that setting recurring
charges could be disadvantageous to CLECs. SWBT is undertaking a major
investment in its network called Project Pronto that over a short period of time will
deploy technology that would eliminate the need for loop conditioning or qualifica-
tion for most customers using SWBT's network. Thus, nonrecurring charges for
loop conditioning will become more and more infrequent and therefore less
burdensome to CLECs than longer term recovery in recurring charges.
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Covad argued, in the alternative, that nonrecurring charges be substantially
reduced. Covad and Staff both offered evidence to support reducing certain task
times; to eliminate tasks and associated costs, such as charging CLECs for the
potential restoral of bridged taps; and requiring SWBT to employ more efficient
conditioning practices such as conditioning entire 25 or 50 pair loop binder groups,
rather than conditioning only one loop at atime. Staff argued for limits on the number
of loops to which conditioning charges would be applied and removing a joint and
common cost allocation from nonrecurring charges.

SWBT's proposed charges are based on its own interviews with its employees
to determine the amount of time required to complete the tasks necessary to
disconnect interfering devices from its existing network.

Covad strenuously challenged the admission of SWBT's cost evidence based
on the lack of a supervising witnhess to sponsor this information. The Commission
rejected these arguments and accepted SWBT's evidence. The information
presented by SWBT was developed based on SWBT's longstanding business
practices and using business records and information on which it typically relies.
The Commission has accepted this information in other proceedings.

Covad also requested sanctions against SWBT for what Covad believed were
incomplete responses to its discovery requests. However, it does not appear that
the lack of fully verified information is the result of intent on SWBT's part to deny
discovery. SWBT was insistent that it produced all the information it had that was
responsive to Covad's discovery requests. Covad did not establish that any
evidence was intentionally withheld. The problem appears to lie with the manner
in which the subject cost studies were developed and the work-in-process nature
of SWBT's planning for network development. The Commission will direct SWBT
to provide more current cost studies and other information. The Commission
denies Covad's request for sanctions.

Covad also argued for a significant reduction in conditioning costs based on
conditioning 25 or 50 pair loop binder groups rather than one loop at a time and
spreading the cost over the binder group. Covad and Staff presented evidence on
the efficiency of this practice and its benefits in maintaining the network. The
problem with Covad's argument is that it is based on speculation about how many
loops will be leased for xDSL services. Without some firm knowledge about how
many loops will be leased, it is impossible to devise a nonrecurring per-loop charge
that will fully compensate SWBT for the up-front costs it must incur to condition a
loop for Covad's use. Covad could have, but did not, propose to pay for binder group
conditioning with SWBT passing subsequent nonrecurring charges for condition-
ing that binder group back to Covad.

Staff is concerned that the imposition of significant up-front conditioning
charges will discourage the entry of competition in the provision of xXDSL services
and is concerned with the number of times such charges would apply. Staff
proposed limiting the number of loops for which SWBT could charge nonrecurring
conditioning costs to four loops out of 100. This proposal suffers the same infirmity
as dividing conditioning charges by 50 or by 25: it results in a nonrecurring per loop
charge that fails to fully compensate SWBT for the up-front costs it must incur to
condition a loop for Covad's use.
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The facilitation of service to a large number of customers is aworthy goal. SWBT
is working toward this goal through Project Pronto.2 This upgraded network will be
available to Covad and other CLEC's on nondiscriminatory terms.

Covad and Staff offered reduced estimates of the time for certain tasks and
resulting cost required to disconnect the interferors which reflect significant
reductions to SWBT's estimates. This evidence was presented through the
opinions of experts familiar with performing and supervising this work. Staff also
recommended that the joint and common cost allocation factor should not be
added to nonrecurring loop conditioning charges. Staff and Covad recommended
the removal of SWBT's costs to restore bridged taps.

The Commission declines to make adjustments based on this record and will
affirm and adopt for purposes of this interconnection agreement the nonrecurring
charges it has previously approved. The Commission will order new cost studies
to be performed by SWBT to document conditioning costs based upon verified data
and facts and actual time and motion studies. The Commission will direct its Staff
to participate in these cost studies. The Commission will direct that the cost studies
be filed with the Commission within six months.

SWBT will also be directed to provide the Commission with confidential
quarterly monitoring reports beginning July 1, 2000, showing the total number of
loops requested for xDSL based services and the number of loops requested that
required conditioning by binder group and by each affiliate or company requiring
these loops or services.

The parties are directed to incorporate the conditioning prices adopted by the
Commission in Sprint (Case No. TO-99-461, Arbitration Order, August 3, 1999).

xDSL Loop Charges

This issue presents the appropriate recurring and nonrecurring charges for
ISDN loops. SWBT and the Staff both recommended that the Commission adopt
the rates approved in the AT&T arbitration (Case No. TO-97-40, et al., Final
Arbitration Order July 31, 1999).

Covad asserted that SWBT's ISDN rates were too high, and urged the Commis-
sion to adopt a proxy based on rates for an affiliated company in another state.
Covad asserted that certain pricing for electronics was too high and did not reflect
current costs that had declined significantly in recent years.

SWBT conceded that the pricing data used in its study dated to 1996, that many
inputs had changed, and that the pricing of electronics had gone down. Neverthe-
less, SWBT asserted that it would be unfair to make changes to the cost study
without reexamining all the inputs.

The Commission's Staff distinguished the ISDN loop rates used in other
states. Specific adjustments to SWBT's costs were not offered by any party.

The Commission declines to make adjustments based on this record and will
affirm and adopt the recurring and nonrecurring charges it has previously approved.
The Commission will order new cost studies to be performed by SWBT to document

2SWBT's Project Pronto is a network plan for deployment of additional fiber optic cables and
next generation digital loop carrier (NGDLC) terminals, capable of providing xDSL-based
services, in SWBT's loop network. These facilities will be first choice for xDSL.
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these costs based upon verified data and facts and, in particular, updated
electronics costs to reflect current technology and pricing. The Commission will
direct its Staff to participate in these cost studies. The cost studies will be directed
to be filed with the Commission within six months.

The parties are directed to incorporate the recurring and nonrecurring charges
for ISDN loops adopted by the Commission in the AT&T arbitration (Case No. TO-
97-40, et al., Final Arbitration Order July 31, 1999).

Cross-Connect Rates

This issue presents the appropriate recurring and nonrecurring rates for
nonshielded and shielded cross-connects. SWBT and Staff agreed that the
appropriate recurring and nonrecurring charges for nonshielded cross-connects
are those established in the AT&T arbitration (Case No. TO-97-40, et al., Final
Arbitration Order July 31, 1999). SWBT and Staff agreed that the appropriate
recurring and nonrecurring charges for shielded cross-connects are those estab-
lished in the Broadspan arbitration (Case No. TO-99-370, Final Arbitration Order
June 15, 1999).

Covad asserted that it had not had an adequate opportunity to review SWBT's
costing data. Covad suggested that the recurring charge was in the "ballpark” but
offered an alternative for nonrecurring charges based on averaging a $0.16 rate
from California with a $17.29 rate from Texas. SWBT distinguished the rates in
California and Texas, noting that costing, component pricing and network design
differs.

Covad has failed to support proposed pricing for shielded and nonshielded
cross-connects based upon factors relevant to Missouri. The Commission
declines to make adjustments based on this record and will affirm and adopt the
recurring and nonrecurring charges it has previously approved.

The Commission will order new cost studies to be performed by SWBT to
document these costs based upon verified data and facts. The Commission will
direct its Staff to participate in these cost studies. The cost studies will be directed
to be filed with the Commission within six months.

The parties are directed to incorporate the prices adopted by the Commission
for recurring and nonrecurring charges for non-shielded cross-connects in the
AT&T arbitration (Case No. TO-97-40, et al., Final Arbitration Order July 31, 1999),
and recurring and nonrecurring charges for shielded cross-connects in the
Broadspan arbitration (Case No. TO-99-370, Final Arbitration Order June 15,
1999).

Technical Publications

The issue stated here was whether SWBT should have the ability to make
unilateral substantive modifications to its technical publications. Covad argued
that SWBT should not be able to make unilateral changes that would affect Covad's
rights and obligations under its interconnection agreement. Based on Covad's
testimony, it appears that Covad's concern arose out of circumstances in Texas and
California where Covad believed that proposed technical publications would limit
the technology Covad could offer or deploy.
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SWBT asserted that it must have the capability to update its technical publica-
tions in order to keep them current with new technology and equipment used in its
network and with national standards and applicable regulations. SWBT indicated
that it was willing to subject any disagreements to a dispute resolution process,
but that it could not subject its ability to make modifications to individual CLECs.

Staff proposed that SWBT be permitted to make changes to its technical
publications without prior approval by companies with which it has interconnection
agreements. Staff stated that those changes should not be allowed to change
existing interconnection agreements without further negotiations or arbitration.
The Commission accepts Staff's proposal.

Conclusions of Law

The Missouri Public Service Commission has arrived at the following Conclu-
sions of Law:

1. Section 252(b)(1) of the Telecommunications Act of 1934, as amended
by the Telecommunications Act of 1996, provides that "during the period from the
135th to the 160th day (inclusive) after the date on which an incumbent local
exchange carrier receives a request for negotiation under this section, the carrier
or any other party to the negotiation may petition a State commission to arbitrate
any open issues."

2. Covadis a carrier for purposes of Section 252 of the Telecommunications
Act of 1934 as amended by the Telecommunications Act of 1996.

3. SWBT is an incumbent local exchange carrier for purposes of Section 252
of the Telecommunications Act of 1934 as amended by the Telecommunications
Act of 1996.

4.  Covad's arbitration petition was timely filed, more than 134 and less than
161 days after Covad requested access to Unbundled Network Elements from
SWBT on June 23, 1999.

5.  Section 252(b)(4)(C) of the Telecommunications Act of 1934 as amended
by the Telecommunications Act of 1996 provides that:

[tlhe State Commission shall resolve each issue set forth in the
petition and the response, if any, by imposing appropriate
conditions as required to implement subsection (c) upon the
parties to the agreement and shall conclude the resolution of
any unresolved issues not later than 9 months after the date
on which the local exchange carrier received the request under
this section.

SWBT received Covad's request on June 23, 1999, and therefore the Commis-
sion must act to resolve this arbitration no later than March 23, 2000.

6.  Section 252(c) of the Telecommunications Act of 1934 as amended by the
Telecommunications Act of 1996 provides that "[I]n resolving by arbitration under
subsection (b) any open issues and imposing conditions upon the parties to the
agreement, a State commission shall - . . . (2) establish any rates for interconnection
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services, or network elements according to subsection (d). . . ."
7.  Section 252(d) of the Telecommunications Act of 1934 as amended by the
Telecommunications Act of 1996 provides that:

Determinations by a State Commission of the just and reason-
able rate for . . . network elements for purposes of subsection
(c)(3) of such section -

A) shall be -

(i) based on the cost (determined without reference to
arate-of-return or other rate based proceeding) of providing the
... network element . . ., and

(ii) nondiscriminatory, and
(B) may include a reasonable profit.

8.  Section 252(e)(4) of the Telecommunications Act of 1934 as amended by
the Telecommunications Act of 1996 provides that when an agreement adopted
by arbitration is submitted to the Commission for approval, that the agreement will
be deemed approved if the Commission does not act to approve or reject the
agreement within 30 days.

IT IS THEREFORE ORDERED:

1. That Southwestern Bell Telephone Company shall charge DIECA Communications
Inc., d/b/a Covad Communications Company, a nonrecurring charge of $15.00 per loop for loop
qualification services until August 1, 2000. After August 1, 2000, this charge shall not apply.

2. That on and after August 1, 2000, Southwestern Bell Telephone Company shall
provide DIECA Communications Inc., d/b/a Covad Communications Company, with electronic
access to only the relevant loop qualification data that exists in Southwestern Bell Telephone
Company’s mechanized databases. Covad shall have electronic access to this data through
Southwestern Bell Telephone Company’s Operational Support System at no additional charge.

3. That Southwestern Bell Telephone Company and DIECA Communications Inc., d/b/
a Covad Communications Company, shall incorporate the conditioning prices adopted by the
Commission in Sprint (Case No. TO-99-461, Arbitration Order, August 3, 1999).

4. That Southwestern Bell Telephone Company shall perform new cost studies to
document conditioning costs based upon verified data and facts and actual time and motion
studies. The Commission’s Staff shall participate in these cost studies. The cost studies shall
be filed with the Commission within six months.

5. That Southwestern Bell Telephone Company shall provide the Commission with
confidential quarterly monitoring reports beginning July 1, 2000, showing the total number of
loops requested for xDSL based services and the number of loops requested that required
conditioning by binder group and by each affiliate or company requiring these loops or
services.

6. That Southwestern Bell Telephone Company and DIECA Communications Inc., d/b/
a Covad Communications Company, shall incorporate the recurring and nonrecurring charges
for ISDN loops adopted by the Commission inthe AT&T arbitration (Case No. TO-97-40, et al.,
Final Arbitration Order July 31, 1999).
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7. That Southwestern Bell Telephone Company shall perform new cost studies to
document ISDN loop costs based upon verified data and facts, and, in particular updated
electronics costs to reflect current technology and pricing. The Commission’s Staff shall
participate in these cost studies. The cost studies shall be filed with the Commission within
six months.

8. That Southwestern Bell Telephone Company and DIECA Communications Inc., d/b/
a Covad Communications Company, shall incorporate the prices adopted by the Commission
for recurring and nonrecurring charges for nonshielded cross connects in the AT&T
arbitration (Case No. TO-97-40, et al., Final Arbitration Order July 31, 1999), and, recurring
and nonrecurring charges for shielded cross connects in the Broadspan arbitration (Case
No. TO-99-370, Final Arbitration Order June 15, 1999).

9. That Southwestern Bell Telephone Company shall perform new cost studies to
document prices for recurring and nonrecurring charges for nonshielded cross connects,
and recurring and nonrecurring charges for shielded cross-connects. The Commission’s
Staff shall participate in these cost studies. The cost studies shall be filed with the Commission
within six months.

10. That Southwestern Bell Telephone Company may amend its technical publications
and apply those amendments to DIECA Communications Inc., d/b/a Covad Communications
Company, without obtaining prior approval. Amendments to technical publications for reasons
other than actions of Missouri or federal legislative bodies, courts or regulatory agencies shall
not be allowed to change any existing interconnection agreement between the parties without
further negotiation or arbitration.

11. That Southwestern Bell Telephone Company and DIECA Communications Inc., d/b/
a Covad Communications Company, shall submit their executed interconnection agreement
to the Commission’s Staff 15 days prior to filing it for the Commission’s final review and
approval.

12. Thatthe Staff of the Missouri Public Service Commission shall submit its recommen-
dations to the Commission concerning approval or rejection of the arbitrated interconnection
agreement 15 days after the agreementiis filed for the Commission’s final review and approval.

13. That the request for sanctions by DIECA Communications Inc., d/b/a Covad
Communications Company is denied.

14. That this order shall become effective on March 23, 2000.

Lumpe, Ch., concurs, with separate concurring opinion attached;
Crumpton, Drainer, and Murray, CC., concur; Schemenauer, C., dissents.

CONCURRING OPINION OF CHAIR SHEILA LUMPE

I am able to concur in this Arbitration Order because the underlying agreement
is for a limited term of one year and because the Commission has directed the
production of new cost studies. However, | do support Staff's position that costs for
restoration of bridged taps should have been removed from conditioning costs.

The use of bridged tap is at the sole discretion of Southwestern Bell Telephone
Company and is a means that it uses to service its new customers while avoiding
investment it should be making in its own network.
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Southwestern Bell Telephone Company's assertion that Covad Communica-
tions Company is responsible for this cost has no merit. The use of bridged taps
provide no benefit to Covad Communications Company and hinders high-speed
data access that both incumbent and competitive local exchange companies
desire to provide to meet growing consumer demand for these services.

I can find no justification for including restoration of bridged taps as a cost of
providing an xDSL-capable loop.

In the Matter of Missouri-American Water Company's Tariff
Sheets Designed to Implement General Rate Increases for
Water and Sewer Service Provided to Customers in the
Missouri Service Area of the Company.*

Case No. WR-2000-281
Decided March 23, 2000

Evidence, Practice & Procedure 88. Where a non-unanimous stipulation and agreement
is filed and parties file timely objections to it, the Commission is required to ignore the non-
unanimous stipulation and agreement and to proceed with the case on the merits. The
Commission understands the case law to mean that it cannot, by any procedural gymnastics,
impose a non-unanimous stipulation and agreement on objecting parties and thereby dispose
of a contested case. In previous cases, the Commission has stated that it considers a non-
unanimous stipulation and agreement “to be merely a change of position by the signatory
parties from their original positions to the stipulated position.” Likewise, the Commission will
proceed in the present matter pursuant to law and its own rules of practice and procedure,
granting such relief as, after hearing, it concludes has been shown to be warranted under
the law.

Accounting 842. The Uniform System of Accounts adopted by the Commission for Water
Utilities authorizes the deferral of extraordinary expenses without Commission approval.
Thus, seeking an Accounting Authority Order serves only to resolve the question as to
whether the expenses in question were indeed extraordinary.

ORDER CONCERNING NON-UNANIMOUS STIPULATIONAND
AGREEMENT, DENYING MOTION TOMODIFY PROCEDURAL SCHED-
ULE,GRANTING RECONSIDERATIONASTOACCOUNTING AUTHOR-

ITYORDERANDDENYING MOTION TO COMPEL

Procedural History:

On October 15, 1999, Missouri-American Water Company (MAWC) filed pro-
posed tariff sheets seeking a general rate increase for water and sewer service
provided to customers in its Missouri service areas. The Commission, on
October 28, 1999, suspended the proposed tariff sheets until September 14, 2000.

*See pages 254 and 322 for other orders in this case.
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The proposed water service tariffs are designed to produce an annual increase of
approximately 53.97 percent ($16,446,277) in the Company’s revenues. The
proposed sewer service tariffs are designed to produce an annual increase of
approximately 5.0 percent ($2,363) in the Company’s revenues.

This Order addresses several different but more or less related disputes which
have arisen in the course of this matter. The first concerns a Non-unanimous
Stipulation and Agreement filed by MAWC, together with the Staff of the Missouri
Public Service Commission (Staff) and the Office of the Public Counsel (Public
Counsel).! The second concerns the motion by the stipulating parties to modify the
procedural schedule. The third concerns MAWC's efforts to obtain an Accounting
Authority Order (AAO). The fourth concerns Public Counsel’'s motion to compel
MAWC to respond to discovery.?

The Non-unanimous Stipulation and Agreement

On February 23, 2000, the Signatory Parties filed their Non-unanimous Stipu-
lation and Agreement (Stipulation), which provided in part for a mechanism of
“deferred revenues” during the lag period between the date that MAWC’s new
St. Joseph plant goes on line and the date MAWC'’s new rates, which may include
the new plant in rate base, take effect.® In the event that the Commission approves
this Stipulation, MAWC agreed to withdraw its proposed tariffs, the filing of which
initiated this case. MAWC further agreed to merge with its subsidiary, St. Louis
County Water Company, and to initiate a new rate case no later than May 31, 2000.

Such non-unanimous stipulations and agreements are governed by Commis-
sion Rule 4 CSR 240-2.115.* That rule provides, first, that nonsignatory parties
have only five days after receipt of a non-unanimous stipulation and agreement to
request a hearing. Supra, at (3). It further provides that, in the absence of a timely
request for a hearing, the Commission may treat the non-unanimous stipulation
and agreement as a unanimous stipulation and agreement. Supra, at (1).

Accordingly, on February 25, 2000, the Commission issued its Notice and
Order, setting March 8, 2000, as the deadline for hearing requests pursuant to
Rule 115(3). This Notice and Order was distributed by telefacsimile to counsel for
all parties of record, as well as by First Class Mail. The Commission took this action
out of concern that all non-signatory parties be afforded an adequate opportunity
to file a request for a hearing.

On March 1, 2000, a group of fourteen intervenors?® jointly filed an objection to
the Stipulation and a request for hearing on “all issues in the case.” The Objecting
Intervenors did not specify these issues in their pleading and cited no authority
except Rule 115.

Referred to jointly herein as the “Signatory Parties.”

20n March 15, 2000, the Commission by Order extended the deadlines for the filing of Direct
Testimony, thus disposing of that portion of Public Counsel’'s motion.

%The plant is currently expected to be on-line by April 30, 2000.

“For the sake of brevity, referred to herein as “Rule 115.”

5AG Processing, Inc., a Cooperative, Friskies Petcare, a Division of Nestle USA, Wire Rope
Corporation of America, Inc., St. Charles County, the cities of St. Peters, Warrensburg,
O’Fallon, Weldon Spring, and Joplin, Hawker Energy Products, Inc., Harmon Industries, Inc.,
Stahl Specialty Company, Swisher Mower and Machine Company, and Central Missouri
State University. Jointly referred to herein as “the Objecting Intervenors.”
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On March 3, 2000, the Commission issued its Order Denying Rehearing and
Concerning Accounting Authority Order, which Order concerned the Stipulation only
in one respect:

That the Commission will convene an evidentiary
hearing on the Motion for Reconsideration filed on Febru-
ary 10, 2000, by Missouri-American Water Company with re-
spect to the Commission’s Order concerning the Accounting
Authority Order. That hearing will be held together with the
hearing mandated by Rule 4 CSR 240-2.115(2) on the non-
unanimous Stipulation and Agreement filed herein. The
Commission will set a date for that hearing and a procedural
schedule in a separate Order.

The above-cited language in the Commission’s Order of March 3, 2000,
provoked the Objecting Intervenors to file their motion for rehearing on March 7,
2000. In that pleading, the Objecting Intervenors assert that the Commission has
misunderstood both its Rule 115 and their request for hearing of March 1, 2000.

The Objecting Intervenors point out that they requested a hearing “on all issues
in the case” and not a hearing on the Stipulation as the Commission’s Order
implied. This, they state, is a factual error in the Order that should be corrected. The
Objecting Intervenors further assert that the Order of March 3, 2000, is unlawful and
contrary to Rule 115(1) to the extent that it indicates that the hearing therein
contemplated will be limited in scope to the Stipulation. State ex rel. Fischer v.
Public Service Commission, 645 S.W.2d 39 (Mo. App., W.D. 1982), cert. den.,
464 U.S. 819, 104 S.Ct. 81, 78 L.Ed.2d 91 (1983). The Stipulation, the Objecting
Intervenors assert, is no more than the joint recommendation of the parties that
signed it. See State ex rel. Kansas City Power & Light Company v. Public Service
Commission, 770 S.W.2d 740, 742 (Mo. App., W.D. 1989); In re Application of
Empire District Electric Company, 1999 Mo.P.S.C. Lexis 173, 179 (1999); Inre
Missouri Public Service, 2 Mo.P.S.C.3d 221, 223 (1993).

On March 13, 2000, the Signatory Parties filed suggestions in opposition to the
Objecting Intervenors’ motion for rehearing. The Signatory Parties suggest therein
that the Order of March 3, 2000, correctly construed Rule 115 when it referred to a
hearing on the Stipulation. They rely on no citations to authorities for this position,
but urge that it is the plain and unmistakable reading of the rule. They also assert
that the rule of Fischer, supra, is inapplicable because of differences between the
present circumstances and those in that case. These differences amount to no
more than the Signatory Parties’ assertion that the Objecting Intervenors will get
a full hearing on the merits of this matter, and thus due process, no matter which
way the Commission might rule.

In Fischer, the Commission was presented with a non-unanimous stipulation
and agreement in which all parties joined but the Public Counsel. The Commission
held a hearing on the non-unanimous stipulation and agreement, but permitted
Public Counsel to present such testimony, and to pursue such cross-examination,
as he chose. The Commission then approved the non-unanimous stipulation and
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agreement and based its order disposing of the case upon it. The Court of Appeals
reversed. First, the Commission’s order was held inadequate as a matter of law
because the factual findings were conclusory and insufficient to support the
Commission’s disposition of the case, in violation of Section 386.420, RSMo.
That statute requires that all parties have the opportunity to be heard and to present
evidence in Commission proceedings and also that all Commission orders
contain written findings of fact. Fischer, 645 S.W.2d at 42-43; State ex rel. Rice v.
Public Service Commission, 220 S.W.2d 61, 65 (Mo. 1949). The court stated:

Rather than performing its statutory duty to fix a rate design . . .
based on findings of fact supported by competent and sub-
stantial evidence, the Commission appears to have simply
adopted the stipulation [and] agreement. This procedure is
completely contrary to law, and cannot form the basis for a valid
order by the Commission.

Fischer, supra, 645 S.W.2d at 43.

The Public Counsel in Fischer also attacked the Commission’s order as made
on unconstitutional procedure. The court agreed that the hearing procedure
adopted by the Commission denied due process to the Public Counsel because,
although he was permitted to present evidence and conduct cross examination,
“the Commission had previously decided that the only issue it would consider was
whether or not to approve the stipulation and agreement.” Id. The court went on
to explain:

the hearing afforded Public Counsel was not meaningful, in
that the Commission was precluded from considering any-
thing but the stipulated rate design in the course of the hearing
in question. The question properly before the Commission
was what rate design to adopt, rather than whether or not to
adopt one particular proposal.

Fischer, supra, 645 S.W.2d at 43.

Turning to the present case, the Commission’s statutory duty is to set a rate for
MAWC based on findings of fact supported by competent and substantial evidence.
The attempt by the Signatory Parties to distinguish Fischer fails, for even if due
process were satisfied in the present case, there remain the requirements of
Section 386.420, RSMo. The Court in Fischer stated, with respect to the procedure
of determining a case on the basis of a hon-unanimous stipulation and agreement,
“[t]his procedure is completely contrary to law, and cannot form the basis for a valid
order by the Commission.” The Commission understands Fischer to mean that
it cannot, by any procedural gymnastics, impose a non-unanimous stipulation and
agreement on objecting parties and thereby dispose of a contested case.

In previous cases, the Commission has stated that it considers a non-
unanimous stipulation and agreement “to be merely a change of position by the
signatory parties from their original positions to the stipulated position.” In the
Matter of the Application of Empire District Electric Company, Case No. EA-99-172
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(Report and Order, issued December 7, 1999); In the Matter of Missouri Public
Service, 2 Mo.P.S.C.3d 221, 223 (1993). As the Commission explained in Empire
District, supra:
The Commission need not, and will not, “approve” or “disap-
prove” the Agreement. In that regard, some of the parties have
suggested that Empire and the other signatories to the Agree-
ment have an obligation to present evidence to “support” the
Agreement. In the context of this case, that suggestion is
misleading. Section 393.170.3, RSMo 1994, provides that the
Commission may grant a certificate of convenience and ne-
cessity if, after due hearing, it determines that “such construc-
tion or such exercise of the right, privilege or franchise is
necessary or convenient for the public service.” If the Commis-
sion finds that the requirements of law have been satisfied, it
will grant the requested certificates of convenience and neces-
sity. If those requirements have not been met, then no certifi-
cates will be granted, no matter what some of the parties may
have agreed upon in the non-unanimous stipulation and
agreement.

Likewise, the Commission will proceed in the present matter pursuant to law and
its own rules of practice and procedure, granting such relief as, after hearing, it
concludes has been shown to be warranted under the law.

In the Missouri Public Service case cited above, 2 Mo.P.S.C.3d at 223, the
Commission also addressed the responsibilities of parties objecting to a non-
unanimous stipulation and agreement:

When a nonunanimous stipulation is filed, the nonsignatory
party must notify the Commission and the stipulating parties
of the specific issues which it is disputing and must adduce
evidence or testimony on those specific issues. The stipulat-
ing parties must likewise file evidence and testimony support-
ing settlement of the disputed issues.

The Objecting Intervenors have not, by requesting a hearing on “all issues in
the case,” given notice of “the specific issues which it is disputing.” However, it is
hard to see how, at this early stage in this case, they could do so. The Commission
concludes that the filing of testimony, an issues list, and position statements as
called for in the existing procedural schedule will be sufficient to define the issues
actually in dispute herein.

For the reasons explained above, the Commission determines that the
Objecting Intervenors’ request for a hearing on “all issues in the case,” pursuant
to the existing procedural schedule, should be granted. Their Motion for Rehearing
directed at the Commission’s Order of March 3, 2000, which served primarily to
clarify their hearing request, shall be denied.
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The Joint Motion to Modify the Procedural Schedule

This motion, filed by the Signatory Parties the day following the filing of their
Stipulation, calls for extensive modifications to the procedural schedule in order to
permit a hearing and determination on the Stipulation prior to April 30, 2000. In that
motion, they promised to file direct testimony in support of the Stipulation on or
before March 1, 2000; and, on March 1, MAWC, Staff and Public Counsel filed the
direct testimony of four witnesses in support of the Stipulation.

The Objecting Intervenors make several arguments against the joint motion to
modify the procedural schedule, the best of which is the fact that the hearing
contemplated by Rule 4 CSR 240-2.115(2), and which these intervenors re-
qguested on March 1, 2000, is not a hearing on the Stipulation but a hearing on
whatever issues the movant identifies. In the present case, that is a hearing on “all
issues in the case.” However, under Fischer, supra, the disposition of a contested
case on the basis of a non-unanimous stipulation and agreement is not permis-
sible.® Thus, the modifications to the procedural schedule requested by the
Signatory Parties are unnecessary.

The Commission has granted, by Order issued on March 15, 2000, an exten-
sion of time for the filing of Direct Testimony by all parties other than MAWC. This
was the one aspect of the joint motion on which all parties that were heard from
agreed.

The Accounting Authority Order

OnNovember 19, 1999, MAWC filed its motion for an Accounting Authority Order
(AAO) with respect to its new plant in St. Joseph, Missouri. In support of its motion,
MAWC stated that the plant is expected to go on-line about four-and-one-half
months before MAWC's new tariffs take effect. During this interval, MAWC asserted
that it will be exposed to large costs with respect to the plant, $347,000 monthly,
and will collect no corresponding revenues. Therefore, MAWC sought authority to
continue to capitalize the allowance for funds used during construction (AFUDC)
until September 14, 2000, and to amortize the post-in-service AFUDC over
twenty years at 7.22 percent per annum. MAWC also sought to defer depreciation
on its new plant until September 14, 2000, and to amortize the deferred deprecia-
tion over the life of the plant. An AAO was warranted, in MAWC's view, because the
new plant is an extraordinary and unique item, equal in value to fully 40 percent of
MAWC'’s rate base.

Other patrties, including Staff, Public Counsel and the Industrial Intervenors,’
an informal association of industrial customers of MAWC from St. Joseph, op-
posed the AAO. The Industrial Intervenors contended that it would mean higher

5Except, of course, in those cases in which a failure to file timely requests for a hearing permits
the Commission to treat the non-unanimous stipulation and agreement as a unanimous
stipulation and agreement. Rule 115(1).

"AG Processing, Inc. (a Cooperative), Friskies Petcare, a Division of Nestle USA, and Wire
Rope Corporation of America, Inc.
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rates for customers. Public Counsel and Staff asserted that the new plant was not
aunique or extraordinary event such as supports an AAO and that MAWC was simply
trying to avoid regulatory lag. MAWC responded that all AAOs are intended to avoid
regulatory lag and that granting the AAO would do nothing but preserve the issue
of the recovery of these amounts for the rate case and would not in any way
guarantee that MAWC will recover all or any part of them.

The Commission issued its Order Concerning Test Year, True-up, Accounting
Authority Order, and Local Public Hearings on February 1, 2000. In that Order, the
Commission stated:

That the Commission will defer decision on Missouri-
American Water Company’s Motion for an Accounting Authority
Order until it issues its Report and Order in this case. The
parties will thoroughly advise the Commission on this issue
in testimony and briefing. Any party that wishes to supplement
its already-filed testimony to include this issue may do so.

Thereafter, on February 10, 2000, MAWC filed its Motion for Reconsideration of
the Order of February 1, 2000, with respect to the Accounting Authority Order. MAWC
asserted therein that the AAO must be in place before the new plant goes on line
in orderto preserve the issue of recovery for the rate case. The Industrial Intervenors
responded in opposition to MAWC’s motion on February 18, 2000; MAWC replied
on February 28, 2000. On March 15, 2000, Public Counsel filed its very belated
suggestions in opposition to MAWC's motion for reconsideration and, on March 22,
filed its Motion to Suspend Procedural Schedule and Request for Expedited
Consideration. On March 23, 2000, MAWC filed its Response to Public Counsel's
Suggestions in Opposition to MAWC's Motion for AAO and for Reconsideration of
Order Concerning AAO.

On March 3, 2000, as previously noted, the Commission issued its Order
Denying Rehearing and Concerning Accounting Authority Order. In that Order, the
Commission indicated that it would hold a hearing on MAWC’s motion for
reconsideration together with a Rule 115 hearing on the Non-unanimous Stipula-
tion and Agreement. However, as explained previously in this Order, the Commis-
sion will not hold a hearing on the Non-unanimous Stipulation and Agreement.
Neither will the Commission hold a hearing on MAWC’s motion for reconsideration.

An AAO is, as MAWC has repeatedly asserted, merely an accounting mecha-
nism that permits deferral of costs from one period to another. In the Matter of
Missouri Public Service, 1 Mo.P.S.C.3d 200, 202 (Dec. 20, 1991). The items
deferred are booked as an asset rather than as an expense, thus improving the
financial picture of the utility in question during the deferral period. 1d. AAOs should
be used sparingly because they permit ratemaking consideration of items from
outside the test year:

The deferral of cost from one period to another period for the
development of a revenue requirement violates the traditional
method of setting rates. Rates are usually established based
upon a historical test year which focuses on four factors: (1) the
rate of return the utility has an opportunity to earn; (2) the rate
base upon which a return may be earned; (3) the depreciation
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costs of plant and equipment; and (4) allowable operating
expenses. State ex. rel. Union Electric Company v. PSC, (UE),
765 S.W.2d 618, 622 (Mo. App. 1988).

In the Matter of Missouri Public Service, 1 Mo.P.S.C.3d at 205.

The Commission will not hold a hearing on MAWC'’s Motion for Reconsidera-
tion because no hearing is necessary. The Commission, pursuant to its authority
to prescribe uniform accounting methods at Section 393.140(4), RSMo, has
adopted the Uniform System of Accounts (USOA) and required public water utilities
to comply with it. Rule 4 CSR 240-50.030(1). The USOA authorizes utilities to defer
extraordinary and non-recurring expenses without prior permission of the Com-
mission. State ex rel. Office of the Public Counsel v. Public Service Commission,
858 S.w.2d 806, 810 (Mo. App., W.D. 1993); In the Matter of Missouri Public
Service, 1 Mo.P.S.C.3d at 203. The Commission has previously taken the position
that, as authority from the Commission in the form of an AAO is not necessary for
deferral anyway, the Commission need not hold an evidentiary hearing prior to
granting an AAO. In the Matter of Missouri Public Service, 1 Mo.P.S.C.3d at 204.8

The only benefit from seeking prior Commission approval for deferring costs
is to remove the issue of whether those costs are extraordinary from the case. Id.,
at 203-204. Itis not appropriate to remove that issue where, as here, itis contested.
The Commission will authorize MAWC to capitalize its post-in-service AFUDC and
defer depreciation on its new plant after its in-service date. Specific Commission
approval is not necessary; Rule 4 CSR 240-50.030(1) authorizes MAWC to do so.
All issues, including whether or not these costs are indeed extraordinary and non-
recurring, remain for the hearing, as the Commission indicated in its Order of
February 1, 2000.

Although MAWC does not need Commission approval to defer the costs in
question, the motion for reconsideration will be granted.

Public Counsel’s Motion to Compel

On February 28, 2000, Public Counsel filed its Motion to Compel Responses
to Data Requests, Request for Extension of Time to File Testimony and Request
for Expedited Consideration. That motion is now moot because, on March 15,
2000, the Commission extended the deadline for the filing of direct testimony by
all parties other than MAWC. Therefore, Public Counsel’s motion will be denied.

IT IS THEREFORE ORDERED:

1. That the request for a hearing on “all issues in the case” pursuant to the existing
procedural schedule herein, filed by certain intervenors on March 1, 2000, and clarified by
their Motion for Rehearing filed on March 7, 2000, is granted.

2. That the Motion for Rehearing of the Commission’s Order of March 3, 2000, filed by
certain intervenors on March 7, 2000, is denied.

8This theory has not yet been tested on appeal. See Office of the Public Counsel v. Public
Service Commission, 858 S.W.2d 806, 809-10 (Mo. App., W.D. 1993).
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3. That the Motion to Modify the Procedural Schedule filed on February 23, 2000, by
Missouri-American Water Company, the Staff of the Public Service Commission, and the Office
of the Public Counsel is denied.

4. That the Motion for Reconsideration filed by Missouri-American Water Company on
February 10, 2000, is granted. Missouri-American Water Company may capitalize post-in-
service AFUDC and defer depreciation with respect to its new water treatment plant in
St. Joseph, Missouri, pending the final determination by this Commission.

5. That the Motion to Compel Responses to Data Requests, Request for Extension of
Time to File Testimony and Request for Expedited Consideration filed by the Office of the Public
Counsel on February 28, 2000, is denied.

5. That this Order shall become effective on April 4, 2000.

Lumpe, Ch., Crumpton, Drainer, Murray, and Schemenauer, CC., concur.

Thompson, Deputy Chief Regulatory Law Judge

In the Matter of the Application of the Clarence Cannon Whole-
sale Water Commission for Cancellation of Its Certificates of
Convenience and Necessity and Tariffs and for an Order
Recognizing Termination of Public Service Commission
Jurisdiction.

Case No. WA-2000-17
Decided March 23, 2000

Water 8§88, 26. In response to action by the legislature, the Commission found that it no longer
had jurisdiction over Clarence Cannon Wholesale Water Commission, cancelled its certificates
and tariff, and recalculated its assessment to only assess it for the portion of the fiscal year
it was under the Commission’s jurisdiction.

ORDER CANCELING CERTIFICATEAND TARIFFAND
ORDERTERMINATING JURISDICTION

In 1999, the 90" General Assembly passed, and the Governor subsequently
signed into law, two separate pieces of legislation (HS HCS SS SCS SB s 160 and
82, and CCS SS SCS HS HB 450) which, inter alia, removed all references to “water”
and “water corporations” from Section 386.025 and 393.295 RSMo. This legisla-
tion became effective on August 28, 1999.

On June 13, 1999, the Clarence Cannon Wholesale Water Commission
(CCWWC) filed an application with the Commission requesting that the Commis-
sion issue an order which would (1) cancel CCWW(C'’s certificates of convenience
and necessity; (2) cancel CCWW(C's tariff(s); (3) declare that the Commission’s
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jurisdiction over CCWWC has been terminated; and (4) waive in part or in full
CCWWC'’s FY2000 annual PSC assessment.

On August 27, 1999, the Staff of the Missouri Public Service Commission (Staff)
filed its memorandum in which it recommended approval of the application. Staff
noted that CCWWC does not provide service at retail to individual customers.
CCWWC provides water supply and treatment services on a wholesale basis to
its member cities and water districts. The ultimate customers of CCWWC are
members of CCWW(C'’s twenty-member municipalities and water districts. As
such, the retail customer continues to be represented through the election process
within their respective municipality or through their membership within their
respective water district.

Staff's August 27 memorandum concluded with a request that the Commis-
sion recalculate and reissue the assessment of CCWW(C on a pro-rata basis. Staff
asserted this would be a reasonable calculation of assessment in this instance
(Emphasis added). Staff also recommended the Commission cancel CCWWC's
certificates and its tariff and also recognize the termination of the Commission’s
jurisdiction over CCWWC.

After a review of CCWWC'’s application and of the Staff's memorandum, the
Commission issued an order directing filing. The parties were directed to clarify
the actual number of certificates currently held by CCWWC and the name(s) in
which those certificates were held. Similarly, the parties were asked to confirm that
although CCWWC may have multiple certificates, it held only one tariff.

Lastly, the Commission asked the parties to respond to CCWWC's request
regarding its assessment. In its application, CCWWC asked that the Commission
waive in its entirety the annual assessment which CCWWC would be required to
pay the Commission as of July 1, 1999. In the alternative, CCWWC asked the
Commission recalculate on a pro rata basis its assessment. The Commission
guestioned the parties as to its authority for refunding an assessment for a period
of time within which the utility in question was required by law to be regulated under
the Commission’s jurisdiction. The question regarding CCWWC’s assessment
actually involves two different issues. First, may the Commission refund assess-
ment fees already paid for a period in which this utility was assessed? Second,
may the Commission recalculate an assessment on a pro-rata basis?

On January 18, 2000, CCWWC filed its Response To Order Directing Filing.
CCWWC denied any specific information regarding the certificates which it may
now hold and waived any ex parte consideration to the extent necessary so that the
Commission and its staff might investigate those facts as needed. However, this
waiver was not necessary and no such communication took place.

As to legal authority regarding refund of assessments in whole or in part,
counsel for CCWWC noted that there is no statute or case law which governs this
issue. However, CCWW(C's counsel did assert that the Commission has the ability
to make such a refund pursuant to the appropriation process of the Missouri
General Assembly. The provisions of C.C.S. H.B. 7, wherein both appropriations
to, and payments from, the Public Service Commission fund provides this authority.
This section shows the amount of $10,000.00E (“E” meaning estimated, which
allows more or less than this amount as a matter of law) and should provide
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sufficient legal authority for the Commission to issue a refund to CCWWC as has
been requested. CCWWC further argued that there is no law to preclude the Public
Service Commission fund from making a refund for an overpayment by a regulated
utility.

On March 15, 2000, the Staff submitted its response to the order directing filing
and within that response provided the following information. There is one
certificate, which was issued in Case No. WA-90-3, and this certificate has been
amended by adding additional service areas in three subsequent cases, specifi-
cally: Case No. WA-92-137, Case No. WA-96-171, and Case No. WA-97-141.
CCWWC has only one tariff, specifically P.S.C. Mo. No. 1. The Commission’s
assessment to CCWWC for the fiscal year beginning July 1, 1999, was $18,237.00.

As noted above, in the Memorandum that Staff filed in this case on August 27,
1999, the Staff stated that it believed that “recalculation and reissuance of the
assessment on a pro-rata basis would be reasonable in this instance.” However,
in its response filed on March 15, 2000, after further reflection and research, Staff
stated it was unable to find any legal authority that would authorize a refund of any
portion of the monies that CCWWC has paid into the PSC fund. In fact, the Staff now
argues that CCWWC is responsible for not only the first quarterly installment of this
assessment, which CCWWC has already paid ($4,559.49), but that it is also
responsible for the unpaid balance of its annual assessment ($18,237.00 less
$4,559.49, or $13,677.51).

While it is clear that the purpose of Section 386.370, RSMo is to assess the
expenses that the Commission incurs in regulating any group of public utilities
during any fiscal year, it is not clear what the Commission is to do when the
regulation of a given utility is terminated by the legislature. The Staff could find no
statute that either authorizes or prohibits a partial refund of an assessment against
a regulated public utility.

The Commission finds the legislation in question provides authority for
terminating the assessment as of the same date upon which this legislation
became law. When faced with an issue of first impression, such as this, the
Commission must interpret the legislation within the realm of utility regulation as
itexiststoday. The interpretation and construction of a statute by an agency charged
with its administration is entitled to great weight. Foremost-McKesson, Inc v. Davis,
488 S.W.2d 193, 197 [1-4] (Mo. Banc 1972). The Commission finds that it was the
intent of the legislature to end jurisdiction on a date certain and that the assessment
should have ended on that day as well. The Commission further finds that
cancellation of CCWW(C's certificate(s), tariff and the recalculation of CCWWC'’s
assessment is not detrimental to the public interest.

The requirement for a hearing is met when the opportunity for hearing has been
provided and no proper party has requested the opportunity to present evidence.
State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776
S.W.2d 494, 496 (Mo. App. 1989). Since no one has requested a hearing in this
case, the Commission may grant the relief requested based on the application.

IT IS THEREFORE ORDERED:

1. That the certificate(s) of service authority for Clarence Cannon Wholesale Water
Commission as set out herein are hereby canceled.
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2. That the tariff P.S.C. Mo. No. 1 of Clarence Cannon Wholesale Water Commission
is hereby canceled.

3. That under the statutes in effect on this date the Commission no longer retains
regulatory authority over the Clarence Cannon Wholesale Water Commission.

4. Thatthe annual assessmentfor the Clarence Cannon Wholesale Water Commission
shall be recalculated by the Staff of the Commission on a pro rata basis so that the Clarence
Cannon Wholesale Water Commission shall not be required to pay an assessment fee for the
period on and after August 29, 1999.

5. That this order shall be effective April 3, 2000.
6. That this case shall be closed April 4, 2000.

Lumpe, Ch., Crumpton,and Drainer, CC., Concur.
Murray and Schemenauer, CC., Dissent.

Dale Hardy Roberts, Chief Law Judge

GS Technology Operating Company, Inc., d/b/a GST Steel
Company, Complainant, Kansas City Power & Light Com-
pany, Respondent.*

Case No. EC-99-553
Decided March 23, 2000

Evidence, Practice & Procedure 822. Where an electric corporation filed pleadings
containing errors as to its corporate structure and identity and the Commission relied on those
errors, the corporation, but not its counsel, was found to have committed misconduct before
the Commission. Because this misconduct did not prejudice other parties, no sanction was
imposed.

Evidence, Practice & Procedure 825. Where an electric corporation filed pleadings
containing errors as to its corporate structure and identity, the Commission was not required
to dismiss the complaint because of those errors.

ORDERREGARDING MOTIONTO COMPEL,
FORDIRECTED FINDINGS AND
FORINTERIMRELIEF

February 22, 2000, GS Technology Operating Company, Inc., doing business
as GST Steel Company (GST), filed its Motion to Compel Production of Documents,

*See page 186 for another order in this case. On September 1, 2000, this case was appealed
to Cole County Circuit Court (00CV324891).
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for Directed Findings Concerning Information Controlled by KCPL, and for Interim
Relief. Respondent Kansas City Power & Light Company (KCPL) responded on
March 3, 2000. GST then replied to KCPL'’s response on March 13, 2000. Thus,
GST’'s motion is now ripe and ready for determination.

Request for Interim Relief:

GST has renewed its request for interim relief, a request denied more than once
in this proceeding already. GST presents nothing in this latest attempt to gain
interim relief that sways the Commission to alter its previous decision. Citations
to cases in which the Commission granted interim rate relief to utility companies
are without relevance in this context. Likewise, the Commission is not persuaded
by GST’s assertion of the inapplicability of Utility Consumers Council of the State
of Missouri v. Public Service Commission, 585 S.W.2d 41, 51-58 (Mo. banc 1979).
As KCPL accurately observed in its response, Utility Consumers teaches that the
Commission cannot do anything it is not authorized to do by statute.

GST suggests that the Commission is authorized to grant the requested interim
relief by Section 393.130.1, RSMo 1994. However, even if the Commission is so
empowered under that or some other statute, GST has failed to show why the
Commission should exercise this power to grant relief to GST prior to its establish-
ment of any fact in this matter. GST has not shown that this is such a case in which
the public interest demands that the Commission take immediate and summary
measures. Rather, this is a case in which due process requires that the
Commission act, if at all, upon the competent and substantial evidence estab-
lished by normal contested case procedures.

GST's renewed request for interim relief is denied.

Requestfor Directed Findings:

GST also requests that the Commission make certain “directed findings”; that
is, that the Commission by order apply the doctrine of res ipsa loquitur to this
proceeding in advance of the evidentiary hearing.

The doctrine of res ipsa loquitur is a rule of evidence that
permits a jury to infer from circumstantial evidence that the
defendant is negligent without requiring that the plaintiff prove
defendant’s specific negligence. Trefney v. Nat'l Super Mar-
kets, Inc.,803 S.W.2d 119, 121 (Mo. App. 1990). Like any other
case, the plaintiff begins in ares ipsa loquitur case bearing both
the burden of proof and the burden of evidence. McCloskey v.
Koplar, 329 Mo. 527, 46 S.W.2d 557, 563 (1932). The plaintiff
must prove the doctrine’s three elements: “(1) the incident
resulting in injury is of the kind which ordinarily does not occur
without someone’s negligence; (2) the incident is caused by
an instrumentality under the control of the defendant; and
(3) the defendant has superior knowledge about the cause of
the incident.” Trefney, 803 S.W.2d at 121. By plaintiffs proving
the three elements, the defendant must meet a broader as-
sault than that posed by specific allegations of negligence
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under a specific negligence theory. McCloskey, 46 S.W.2d
at 563. The plaintiff, however, still bears the risk of
nonpersuasion and must show by the greater weight of the
evidence that injury resulted from the defendant’s negligence.
Id.

Weaks v. Rupp, 966 S.W.2d 387, 393-94 (Mo. App., W.D. 1998).

KCPL asserts in its response that the Commission lacks authority to apply the
doctrine of res ipsa loquitur. However, the Commission need not reach that
question. GST's request to apply the doctrine in this case at this time is without
merit. GST has never yet established the three elements of the doctrine.! The
doctrine is applied in circumstances in which it is clear that the defendant is most
likely the negligent party, even if it is not clear precisely how the defendant was
negligent. GST has not adduced any facts thus far, and certainly has not shown
that KCPL was most likely the negligent party with respect to the Hawthorn incident.
For example, KCPL refers several times in its pleadings to other possibilities.

Furthermore, GST invokes the application of res ipsa loquitur primarily as a
sanction for alleged discovery abuse by KCPL. The Commission is not persuaded
that there has been any discovery abuse by KCPL. According to KCPL, many
thousands of documents have been produced in response to GST'S humerous
discovery requests. Additional staff has been employed to help process the
requests and the answers to them. Counsel for KCPL appeared perfectly
reasonable at the recent prehearing conference and were evidently prepared to
negotiate in good faith with GST to resolve the discovery dispute.

GST may argue res ipsa loquitur in its posthearing brief if it wishes. However,
GST's request for directed findings is denied.

Motionto Compel Discovery:

Finally, GST seeks to compel certain discovery. On March 6, 2000, after KCPL
had filed its response and before GST filed its reply, a prehearing conference was
convened in this matter. The pending discovery dispute was taken up at that time;
the parties also had an opportunity to discuss their differences and some were
resolved. GST's reply of March 13, 2000, indicates the following items remain: a
Cause and Effect Diagram, KCPL's responses to Data Requests (DRs) 10.6 and
10.7, and certain documents received by KCPL from Crawford Investigative
Services.

At the prehearing conference, counsel for KCPL explained that the Cause and
Effect Diagram no longer existed and had never consisted of more than some Post
it™ Notes stuck on a wall during a brainstorming session. KCPL need not produce
the diagram, for it cannot produce what does not exist.

DRs 10.6 and 10.7 were not discussed in GST’s motion of February 22, 2000.
Consequently, they are not properly before the Commission at this time as KCPL
has not had an opportunity to respond to GST’s allegations concerning them.

Thus, in a civil trial, plaintiff would request a res ipsa loquitur instruction at the close of
evidence, and the judge would grant or deny the request based upon the showing made by
plaintiff in the trial.
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The only remaining items are forty some employee statements obtained by
Crawford Investigative Services (Crawford) from employees of KCPL. KCPL
asserts that these statements are privileged from discovery and GST contends that
they are not. KCPL asserts the work product privilege and the attorney client
privilege, contending that Crawford took the statements while working jointly for
KCPL and its insurer in investigating the Hawthorn incident. KCPL characterizes
this work as done in anticipation of litigation, for it shares a common interest with
its insurer in finding someone to sue over the boiler explosion. GST, on the other
hand, asserts that any possible privilege was lost by sharing the statements with
third parties, that is, Crawford and the insurer. GST denies that KCPL and its insurer
share a community of interest in this matter and characterizes their interests as
potentially adverse. Both cite numerous cases in support of their positions.

The Commission concludes that KCPL is correct. Witness statements are
within the attorney work product privilege. Mo. R. Civ Pro. 56.01(b)(3); State ex rel.
Atchison, Topeka and Santa Fe Railway Company v. O'Malley, 898 S.W.2d 550
(Mo. banc 1995). The statements themselves, being tangible work product, may
be obtained on a showing of substantial need and inability to obtain the equivalent.
O’Malley, supra, at 554. Inthe present case, GST has not shown an inability to obtain
the equivalent because, as KCPL has noted, GST is free to depose the witnesses
in question. Witness statements also implicate the intangible aspect of the work
product privilege because they may embody the impressions, plans, and strategic
decisions of counsel. Opinion work product is absolutely privileged. O’Malley,
supra, 552 53.

Crawford, an investigative agency assisting KCPL in the preparation of this
case, is within the ambit of the attorney-client privilege and the work product
immunity. The “rule as to the absence of privilege where a third person is present
does not apply when the third person is the confidential agent of either the client
or the attorney.” McCaffrey v. Brennan’s Estate, 533 S.W.2d 264, 267 (Mo. App.
1976) (quoting 58 Am. Jur. “Witnesses”). The fact that Crawford is also passing
information to KCPL's insurer does not defeat KCPL's assertions of privilege.
Having acknowledged coverage and paid KCPL's claim, the insurance company’s
interestis sufficiently identical to KCPL's to support the claim of privilege. See Brantley
v. Sears Roebuck & Co., 959 S.W.2d 927, 928 (Mo. App., E.D. 1998). As KCPL
asserts, its insurer and KCPL own different parts of the same cause of action.

Finally, and as a wholly independent ground for the Commission’s decision to
deny GST's motion to compel, we have had occasion before in this case to refer
to the admonition of State ex rel. Anheuserv. Nolan, 692 S.W.2d 325, 328 (Mo. App.,
E.D. 1985), concerning the duty of the tribunal to prevent the “[s]Jubversion of pre-
trial discovery into a ‘war of paper.” That point has been reached here.

GST’'s motion to compel discovery is denied.

IT IS THEREFORE ORDERED:

1. That the Motion to Compel Production of Documents, For Directed Findings
Concerning Information Controlled by KCPL, and for Interim Relief filed by GS Technology
Operating Company Inc., doing business as GST Steel Company, on February 22, 2000, and
corrected on February 24, 2000, is denied.
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2. That this order shall become effective on April 4, 2000.

Lumpe, Ch., Crumpton, Drainer,
Murray, and Schemenauer, CC., concur.

Thompson, Deputy Chief Regulatory Law Judge

In the Matter of the Application of Southern Union Company for
Authority to Acquire Up to and Including Five Percent (5%)
of the Common Stock of Fall River Gas Company, Valley
Resources, Inc., and Providence Energy Corporation.

Case No. GF-2000-504
Decided March 28, 2000

Gas 86. The Commission approved an application from a gas company toimmediately acquire
up to five percent of the outstanding common stock of three out-of-state gas companies in
anticipation of a pending merger, with certain conditions, requested by the Staff of the
Commission and accepted by the Company, designed to protect the Company’s Missouri
ratepayers.

ORDERAPPROVING APPLICATIONWITHCONDITIONS

On February 17, 2000, Southern Union Company (Southern Union) filed an
application with the Commission requesting authority to acquire up to and
including five percent of the common stock of Fall River Gas Company (FAL), Valley
Resources, Inc. (Valley) and Providence Energy Corporation (ProvEnergy). In
companion cases, case numbers GM-2000-500, GM-2000-502 and GM-2000-
503, Southern Union has requested authority to complete mergers with FAL, Valley,
and ProvEnergy. Southern Union wishes to immediately purchase a portion of the
stock of ProvEnergy, Valley, and FAL in anticipation of the mergers for the purpose
of mitigating the pricing effect of possible arbitrage trading in the shares of FAL prior
to the time of closing of the merger and to take advantage of temporary market
discounts in Valley and ProvEnergy stock prices. Along with its application,
Southern Union filed a motion requesting that the Commission make a determi-
nation on its application as soon as possible, but in no event later than March 30,
bearing an effective date of April 11.

On February 23, the Commission issued an Order Establishing Time for Filing
of Recommendation. That order directed the Staff of the Commission (Staff) to file
its recommendation regarding approval or rejection of the application, no later than
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March 20. The Commission’s order also provided that the Office of the Public
Counsel (Public Counsel) might also file its recommendation no later than March
20.

Staff filed its Memorandum regarding the application of Southern Union on
March 20. Public Counsel did not file a recommendation. Staff offers its opinion
that the proposed transactions are not detrimental to the public interest and
recommends that the Commission approve the application subject to certain
conditions set forth in its Memorandum. The conditions proposed by Staff are
substantially identical to the conditions to which Southern Union indicated it would
agree in its application. However, in order to allow Southern Union and Public
Counsel to respond to the conditions proposed by Staff, while still proceeding on
this matter in an expeditious manner, the Commission, on March 21, issued a
Notice Shortening Time in Which to Respond. That notice notified the parties that
any response to Staff's Memorandum was to be filed on or before March 24. On
March 22, Southern Union filed a Notice indicating that it did not intend to file a
response to Staff's recommendation. On March 24, Public Counsel filed a Notice
requesting that the Commission grant Southern Union’s application with the
conditions set forth in Staff's memorandum. No party has requested a hearing.

The requirement for a hearing is met when the opportunity for hearing has been
provided and no proper party has requested the opportunity to present evidence.
State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission,
776 S.W.2d 494, 496 (Mo. App. 1989). Since no one has requested a hearing in
this case, the Commission may grant the relief requested based on the application
and the recommendations of Staff.

Based on Southern Union’s application and the recommendations of Staff, the
Commission finds that the investments proposed by Southern Union in its
application are not detrimental to the public interest and should be approved,
subject to the conditions described in this order.

IT IS THEREFORE ORDERED:

1. That the application filed by Southern Union Company for authority to acquire up to
five percent (5%) of the outstanding common stock of each of Fall River Gas Company, Valley
Resources, Inc., and Providence Energy Corporation, prior to and in anticipation of the closing
of the proposed mergers, is approved subject to the conditions set forth in this order.

2. That Southern Union Company shall be required to file complete financial documen-
tation, concurrent with the action, for each investment, including, but not limited to, methods
of finance, overall cost of the transaction, interest rate of borrowed funds, source of equity
invested, and correspondence with brokers and investment firms. This documentation will
include dated buy and sell orders for the specific investment.

3. That Southern Union Company shall be required to file monthly financial investment
reports of the current status of all investments and investment activity. These reports shall
include (but are not limited to) information regarding initial investment, current carrying value,
any activity such as stock splits and dates of sale.

4. That Southern Union Company shall undertake to capture, retain and make available
to the Commission, its Staff and Public Counsel, the raw data needed to capture all direct and
indirect costs associated with the investments authorized by this order. Southern Union
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Company shall, ata minimum, maintain: alistof all personsinvolvedinthe investments; support
personnel involved in the investments; the time spent by those personnel on the investments;
alist of all support facilities or services used on the investments; and a list of all other expenses
incurred by Southern Union Company on the investments. Such other expenses shall include
but not be limited to consultants, communications, travel, and debt costs. Southern Union
Company shall submit a report within 30 days of the Commission’s order detailing the
information that it presently has captured and the procedures it will use to capture this
information in the future. Such information shall be maintained and made available through
the completion of Southern Union Company’s next rate case.

5. That Southern Union Company shall represent that the investments authorized by
this order will affect neither the funding for the construction budget of its Missouri Gas Energy
(MGE) operating division for this fiscal year, nor MGE’s operational expenses necessary to
provide safe and adequate service. Further, Southern Union Company shall demonstrate that
nextyear’s construction budget for MGE will not be affected by this Project. This demonstration
shall include MGE’s commitment to its safety program for the year ending June 30, 2001.
Southern Union Company shall agree that to meet its construction obligations it will, if
necessary, liquidate a portion of the investments authorized by this order to meet its
obligations.

6. That Missouri ratepayers shall suffer no adverse effects from any initial investment
or losses suffered on such investments through either an amortization of said losses directly
to the operating income of MGE or via reduction in retained earnings due to such losses.
Southern Union Company’s capital structure (actual dollar levels and percentage levels) will
not be affected by losses on investments in determining the appropriate rate of return in the
future. In order to ensure that the investments authorized by this order are not detrimental
to the public interest, Southern Union Company shall specify, in a report submitted within 30
days of this order, the steps that it will take to insulate Missouri ratepayers from such possible
results.

7. That Southern Union Company and MGE shall not seek an increase to its requested
return on equity or overall rate of return, for Missouri operations, due to factors of, or related
to, actual leverage, percentage of leverage in the capital structure, risk associated with
leverage, changes in cash or cash working capital or any other real or perceived changes
in risk profile due to these investments. Also, any adverse effects on Southern Union
Company'’s cost of debt will not be included in the calculation of Missouri-jurisdiction rate of
return or cost of service. No adverse effect of the investments authorized by this order will
be included in capitalization of AFUDC in Southern Union Company’s rate base and/or under
presently authorized accounting authority orders. If the investments authorized by this order
require interim financing, Southern Union Company shall assign its lowest cost debt to
regulated projects, and higher cost debt to unregulated projects.

8. That nothing in this order shall be considered as a finding by the Commission that
the merger transaction proposed in Case No. GM-2000-500, GM-2000-502, or GM-2000-503
are consistent with the public interest.

9. That the Commission’s approval of this application shall not constitute a finding by
the Commission of the value of the investments or the mergers for ratemaking purposes. The
Commission reserves the right to consider the ratemaking treatment afforded the investments
and the effects on the cost of capital at a later time in any appropriate proceeding.

10. That Southern Union Company is authorized to enter into, execute and perform in
accordance with the terms of any and all documents and to take any and all other actions which
may be reasonably necessary and incidental to the investments.
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11. That this order shall become effective on April 7, 2000.
12. That this case may be closed on April 10, 2000.

Lumpe, Ch., Crumpton, Murray, Schemenauer, and Drainer, CC., concur

Woodruff, Regulatory Law Judge

In the Matter of the Joint Application of GTE Midwest Incorpo-
rated and Spectra Communications Group LLCfor Authority
to Transfer and Acquire Part of GTE Midwest Incorporated’s
Franchise, Facilities or System Located in the State of
Missouri and for Issuance of Certificates of Service Author-
ity to SpectraCommunications Group LLC and for Authority
for SpectraCommunications Group LLCto Borrow an Amount
not to Exceed $250,000,000 from CenturyTel, Inc., and in
Connection Therewith to Execute a Telephone Loan Con-
tract, Promissory Notes, and a Mortgage, Security Agree-
ment and Financing Statement.*

Case No. TM-2000-182
Decided April 4, 2000

Public Utilities 813. Where a new entrant proposed to purchase and operate a number of
rural exchanges from GTE, the Commission found on the record presented that the applicant
was qualified and approved the transaction.
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Byron E. Francis, Armstrong Teasdale, L.L.P., One Metropolitan Square, Suite
2600, St. Louis, Missouri 63102, for GTE Midwest Incorporated.

W.R. England, Ill, and Sondra B. Morgan, Brydon, Swearengen & England,
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Company.

Mark W. Comley, Newman, Comley & Ruth, 601 Monroe Street, Suite 301, Post
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*This case contains a correction ordered by the Commission on May 1, 2000.
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McCarty Street, Post Office Box 1438, Jefferson City, Missouri 65102, for Mark Twain
Communication Company.

Kurt U. Schaefer, Lathrop & Gage, 326 East Capitol Avenue, Jefferson City,
Missouri 65101-3004, for AT&T Communications of the Southwest, Inc.

Michael F. Dandino, Senior Public Counsel, Office of the Public Counsel, Post
Office Box 7800, Jefferson City, Missouri 65102, for the Office of the Public Counsel
and the public.

Cliff E. Snodgrass, Senior Counsel, Missouri Public Service Commission,
Post Office Box 360, Jefferson City, Missouri 65102, for the Staff of the Missouri
Public Service Commission.

REGULATORY LAW JUDGE: Kevin A. Thompson, Deputy Chief.

REPORT AND ORDER

Procedural History

On August 24, 1999, GTE Midwest Incorporated (GTE) and Spectra Commu-
nications Group, L.L.C. (Spectra), filed their joint application seeking authority for
GTE to sell a portion of its Missouri network to Spectra,* seeking certificates of
service authority for Spectra so that it can operate the purchased network, and
seeking authority for Spectra to borrow no more than $250,000,000 to finance the
proposed acquisition.

With their application, the Applicants filed a request for a protective order. On
August 31, 1999, the Commission adopted its standard protective order in this
matter and ordered an investigation and report by the Staff of the Public Service
Commission (Staff), to be filed within 90 days of the filing of the application. Also
on August 31, 1999, the Commission issued its standard Notice of Applications
with respect to Spectra’s application for certificates of convenience and necessity.
This notice was directed to all telecommunications carriers certificated in Missouri.
The Order of August 31, 1999, also granted certain waivers requested in the
application with respect to certain application requirements. For example, the

1According to the joint application, the 107 exchanges affected are: Amazonia, Annapolis,

Arcola, Aurora, Avenue City, Avilla, Belgrade, Belleview, Birch Tree, Bolckow, Boss,
Braymer, Bronaugh, Brunswick-Triplett, Bunker, Caledonia, Cameron, Canton, Centerville,
Clarence, Clarksdale, Collins, Concordia, Cosby, Dadeville, Dalton, Easton, Edgar Springs,
Eldorado Springs, Ellsinore, EImer, Eminence, Everton, Ewing, Fillmore, Freemont, Golden City,
Gorin, Gower, Greenfield, Grove Spring, Hamilton, Hartville, Helena, Houston, Humansuville,
Hunnewell, Irondale, Ironton, Jericho Springs, Kahoka, Keytesville, Kidder, Kingston, La Belle,
La Plata, Laddonia, Lagrange, Lawson, Lesterville, Lewistown, Licking, Lowry City, Macon,
Manes, Maysville, Milo, Monroe City, Montauk, Monticello, Mount Vernon, Mountain Grove,
Nebo, Norwood, Oates, Osborn, Osceola, Palmyra, Paris, Perry, Plattsburg, Potosi,
Raymondville, Revere, Roby, Rockville, Rosendale, Santa Fe, Sarcoxie, Savannah, Schell City,
Shelbina, Shelbyville, Sheldon, Stewartsville, Stoutsville, Timbers, Trimble, Turney, Van Buren,
Vanzant, Walker, Wayland, Weaubleau, West Quincy, Whitesville, and Winona.
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Commission waived its Rule 4 CSR 240-2.060(4)(H), which requires that appli-
cants seeking authority to provide telecommunications services file with their
applications a proposed tariff with an effective date not less that 45 days following
the date of issue.?

On September 2, 1999, the Commission issued its Order Directing Notice, in
which October 4, 1999, was established as the deadline for applications to
intervene. This second notice was directed to the county commission of every
Missouri county containing all or any part of one of the affected exchanges, to the
members of the Missouri General Assembly representing the persons residing in
those exchanges, and to the newspapers serving those persons. On September 9,
1999, the Office of the Public Counsel (Public Counsel) filed its Motion for an
Evidentiary Hearing and, on September 14, 1999, GTE filed nondisclosure agree-
ments as called for by the protective order.

Timely applications to intervene were filed by AT&T Communications of the
Southwest, Inc. (AT&T), on September 29, 1999; by Mark Twain Communications
Company (Mark Twain) and Southwestern Bell Telephone Company (SWBT) on
September 30, 1999; and by Fidelity Communications Services Il, Inc. (Fidelity),
and Show Me Competition, Inc. (Show Me), on October 4, 1999. On October 13,
1999, Spectra filed its responses in opposition to the intervention applications of
SWBT and Fidelity. The Commission granted all of the applications to intervene
by Order issued on October 22, 1999. The Commission also set a prehearing
conference for November 5, 1999, and directed that the parties file a proposed
procedural schedule by November 12, 1999.

On November 9, 1999, Staff filed the proposed procedural schedule on behalf
of all the parties and requested relief from the obligation to file a staff recommen-
dation in view of the fact that the case was clearly headed to a contested case
hearing. On November 17, 1999, the Commission adopted the proposed proce-
dural schedule and granted the requested relief to Staff.

Between December 1, 1999, and January 14, 2000, the parties prefiled direct,
rebuttal and surrebuttal testimony of their withesses, a joint list of issues, a joint
list of withesses and agreed order of cross examination, and individual position
statements as required by the procedural schedule.®* On January 7, 2000, GTE
moved to strike certain portions of the rebuttal testimony of Michael Ensrud, filed
on December 22, 1999, by Show Me. Show Me responded in opposition to GTE'’s
motion on January 14, 2000. The Commission denied GTE's motion by Order
issued on January 25, 2000. On January 20, 2000, Fidelity filed a motion seeking
leave to not appear and participate in the hearing.

On January 26, 2000, on the eve of the hearing, certain parties filed a Joint
Recommendation, a copy of which is attached to this Order as Attachment 1. This
document constituted the non-unanimous agreement of the signatory parties as
to various issues presented by the joint application. The signatory parties were

2This rule is frequently waived. Other waivers concerned the number of copies provided of
certain very bulky exhibits and the requirement that 5 years of financial data be provided. As
a new entity, Spectra did not have 5 years of data.

SAT&T did not submit a position statement.
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Spectra, GTE, the Staff, and the Public Counsel. While the Joint Recommendation
is not binding on the non-signatory parties, it is binding on the parties that signed
it.

The Commission held an evidentiary hearing on January 27, 2000. Other than
Fidelity, all parties were represented at the evidentiary hearing. At the opening of
the hearing, Mark Twain moved to withdraw its intervention on the grounds that its
differences with Spectra had been resolved. The motion was granted by the
presiding officer and Mark Twain withdrew its witness and exhibits. At the same
time, while it did not withdraw its intervention, SWBT moved to withdraw its witness
and exhibits and to be excused from the hearing. The presiding officer also granted
that motion.

Following the evidentiary hearing, the Commission by Order issued Febru-
ary 4, 2000, adopted the briefing schedule proposed by the parties. The transcript
was filed on February 9, 2000. The parties filed simultaneous briefs on Febru-
ary 17, 2000.4

Discussion

The Parties:

GTE is a Delaware corporation and a public utility engaged in providing
interexchange and basic local telecommunications services to the public in
numerous local exchanges in the state of Missouri. GTE's principal place of
business is located in Wentzville, Missouri.

Spectra is a Delaware limited liability corporation authorized to do business in
the state of Missouri. Spectra is composed of a group of investors, including
CenturyTel, Spectronics Corporation, Local Exchange Carriers L.L.C., and two
individuals. Spectra’s principal office is located in Peculiar, Missouri. CenturyTel
is a Louisiana corporation which provides telecommunications services to more
than two million persons nationwide. Spectronics Corporation is a Georgia
corporation specializing in providing telecommunications services in rural mar-
kets. Local Exchange Carriers L.L.C. is a Maryland limited liability corporation
which invests in telecommunications companies.

Several parties were permitted to intervene in this matter. AT&T is a competitive
interstate and intrastate interexchange telecommunications carrier that also
provides local exchange and basic local exchange services in parts of Missouri.
SWBT is a local exchange telecommunications company and a public utility.
Fidelity is a telecommunications company that is seeking authority to provide local
exchange telecommunications services in GTE’s Missouri exchanges; Fidelity has
notified GTE, under the Telecommunications Act of 1996, of its desire to enter into
an interconnection agreement with GTE. Show Me is a not-for-profit Missouri
corporation whose members include competitive basic local and interexchange
telecommunications companies and telecommunications industry associations.

“Fidelity advised the Commission by letter on February 17, 2000, that it would not file a brief.
No brief was received from SWBT.



100 GTEMIDWEST/SPECTRA COMMUNICATIONS
9 Mo. P.S.C. 3d

Thelssues:

GTE and Spectra filed a joint application seeking authority for GTE to sell to
Spectra a portion of its Missouri hetwork, comprising some 107 rural exchanges.
Spectra also seeks certificates of service authority so that it can operate the
purchased network and seeks authority to borrow no more than $250,000,000 to
finance the proposed acquisition. Finally, GTE seeks to be relieved of the obligation
to provide basic local telecommunications services in the exchanges sold to
Spectra. Pursuant to Commission practice and in compliance with the Order
Adopting Procedural Schedule issued on November 17, 1999, the parties jointly
submitted a list of issues for determination by the Commission.

1. Should the transfer of GTE's assets to Spectra be approved? If yes,
what, if any, conditions should be adopted as part of a grant of authority to
transfer assets?

None of the parties oppose the sale of GTE’s assets to Spectra. Staff and the
Public Counsel recommend that the transfer be approved by the Commission,
subject to certain conditions set out in detail in the Joint Recommendation. Briefly,
these conditions are: that Spectra will never seek to recover any part of the
acquisition premium and incidental acquisition expenses in rates; that Spectra will
use an offset to rate base, amortized over five years, to protect ratepayers from the
effects of deferred income taxes eliminated through this transaction; that Spectra
will use GTE'’s existing rates, charges and regulations; that Spectra will achieve a
capital structure including 40 percent equity to total capital within five years; and that
Spectra will negotiate interconnection agreements with CLECs to replace GTE's
existing interconnection agreements, using the same terms where feasible.

2. Should Spectrabe granted certificates of service authority to provide
telecommunications service in the transferred exchanges?

None of the parties oppose the grant of certificates of service authority to
Spectra. Staff and the Public Counsel recommend that the certificates be granted,
subject to the conditions set out in the Joint Recommendation.

3. Shouldthefinancing contemplated by Spectrabe approved?

None of the parties oppose the financing authority sought by Spectra. Staff and
the Public Counsel recommend that the financing be approved by the Commission,
subject to the conditions set out in the Joint Recommendation.

4. Should Spectra be classified as a price cap company pursuant to
Section 392.245, RSMo Supp. 19987

SWBT purportedly withdrew this issue. The prehearing positions of the parties
on this issue were that SWBT contended that the Commission should grant price
cap status to Spectra in this case and Staff, Public Counsel, Spectra, and Show Me
asserted that the Commission could not grant price cap status to Spectra until
Spectra requests it.

5.  What effect, if any, will the transfer of assets have on the price cap
status of GTE?

GTE asserts that this issue is not properly before the Commission in this case.
Public Counsel and Show Me recommend that the Commission open a case to
determine whether or not, following approval of the sale of the 107 exchanges
concerned in this case, GTE still qualifies for price cap status.
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Issues Relating to Price Cap Regulation:

Section 392.245.2, RSMo Supp. 1999, provides that a “large incumbent local
telecommunications company shall be subject to regulation under this section
upon a determination by the commission that an alternative local telecommunica-
tions company has been certified to provide basic local telecommunications
service and is providing such service in any part of the large incumbent company’s
service area.” While the joint application is silent as to price cap regulation, the
parties sought to insert two issues with respect to this provision by way of the issues
list and position statements required under the procedural schedule. The first of
these is whether or not Spectra should be subject to price cap regulation if the joint
application is granted. The second is whether or not GTE should still be subject
to price cap regulation if the joint application is granted.

In the first instance, it is the parties’ initial pleadings that frame the issues.
Thereafter, the issues may be narrowed or expanded by action of the Commission,
on motion of the parties. See GS Technology Operating Company, Inc., d/b/a GST
Steel Company v. Kansas City Power & Light Company, Case No. EC-99-553
(Order Regarding KCPL'’s Motion for Clarification, Reconsideration and Rehearing
of the Commission’s Order of July 29, 1999, and Regarding GST Steel Company’s
Second Motion to Compel Discovery, issued Aug. 19, 1999) at pp. 4-5. A contested
case is initiated by the filing of a writing seeking action by the agency. A.S. NEELY,
ADMINISTRATIVE PRACTICE AND PROCEDURE (20 MISSOURIPRACTICE SE-
RIES), § 9.03 (1995); Section 536.063(1), RSMo.?

GTE and Spectra defined the issues when they filed their joint application.
Although several other parties were permitted to intervene, none of them ever filed
a pleading responsive to the joint application. “Answering, intervening and amen-
datory writings and motions may be filed in any case and shall be filed where
required by rule of the agency[.]” NEELY, op. cit. The issues list and position
statements are not pleadings; indeed, they are not even part of the record.® They
are submitted by the parties at the Commission’s direction and used by the
Commission for its internal purposes.

Under the civil rules, issues outside the pleadings are tried by consent where
no objection is made to the offer of evidence concerning them. J. DEVINE,
MISSOURI CIVIL PLEADING & PRACTICE, 8§ 18-5 (1986); Rule 55.33(b),
Mo. R. Civ. Pro. This rule applies with equal force to administrative proceedings.
Section 536.063(3); NEELY, supra, § 9.03. The question is, did the parties herein
try these two issues concerning price cap regulation by consent?

The first of these issues, that concerning Spectra, was purportedly withdrawn
by SWBT. No evidence was offered on the issue by the parties and it was not argued

5Chapter 536, RSMo, the Missouri Administrative Procedures Act (MAPA), applies to the
Commission except where directly in conflict with Chapter 386, the Public Service Commission
Act. State ex rel. Utility Consumers Council v. Public Service Commission, 562 S.W.2d
688, 692-93 and 693 n. 11 (Mo. App. 1978), cert. den. 439 U.S. 866, 99 S.Ct. 192,
58 L.Ed.2d 177 (1978).

5The issues list and position statements replace the former hearing memorandum. The hearing
memorandum was part of the record because it was filed as a pleading and generally offered
as an exhibit at the hearing, as well.
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by all of the parties in the post hearing briefs. The Commission concludes that this
issue was not heard by consent of the parties and is thus not before the
Commission in this case.

The second price cap issue concerns the effects of the proposed transaction
on GTE’s price cap status. Show Me points to the Commission’s Order granting
that status to GTE, which was based on competition in two of the exchanges being
sold to Spectra. In the Matter of the Petition of GTE Midwest Incorporated, Case
No. TO-99-294 (Order Approving Price Cap Regulation, issued Jan. 26, 1999).
Show Me asserts, and the Order itself suggests, that the sale of these exchanges
should occasion a review of GTE’s price cap status. Id., at page 2. Show Me is
agreeable to conducting this review in another case. Public Counsel agrees with
Show Me.

GTE, on the other hand, takes the position that this matter does not properly
include the issue of the effect of the proposed transaction on its price cap status.
Nonetheless, GTE’s witness Gerald Shannon addressed the issue in his testi-
mony, and showed that GTE will face active competition from resellers in some 62
exchanges if the joint application is approved. No party refuted Shannon’s
testimony.

The Commission concludes that the issue of the effect of the transaction
proposed in the joint application on GTE’s price cap status was tried in this matter
by consent of the parties. The Commission further finds that no party has shown
that approval of the transaction will have any effect on GTE’s price cap status.
Therefore, the Commission will not establish a case to review GTE'’s price cap
status.

The Sale of System Assets by GTE:

Section 392.300, RSMo 1994, provides that “[n]o telecommunications com-
pany shall hereafter sell, assign, lease, transfer, mortgage or otherwise dispose
of or encumber the whole or any part of its franchise, facilities or system, necessary
or useful in the performance of its duties to the public . . . without having first secured
from the commission an order authorizing it so to do.” Commission Rule 4 CSR
240-2.060(5)(D) requires the applicant for such authority to state in the application
“[tlhe reason the proposed sale of the assets is not detrimental to the public
interest.”

In considering the joint application, the Commission is mindful that the right to
sell property is an important incident of the ownership thereof and that “[a] property
owner should be allowed to sell his property unless it would be detrimental to the
public.” State ex rel. City of St. Louis v. Public Service Commission, 335 Mo.
448, 459, 73 S.W.2d 393, 400 (Mo. banc 1934). Referring to a similar statute
applicable to water corporations, the Missouri Court of Appeals stated, “The
obvious purpose of [the statute] is to ensure the continuation of adequate service
to the public served by the utility.” State ex rel. Fee Fee Trunk Sewer, Inc. v. Litz,
596 S.W.2d 466, 468 (Mo. App., E.D. 1980). To that end, the Commission has

All statutory references herein are to the Revised Statutes of Missouri (RSMo), revision of
1994, unless otherwise specified.
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previously considered such factors as the applicant's experience in the utility
industry; the applicant’s history of service difficulties; the applicant’s general
financial health and ability to absorb the proposed transaction; and the applicant’s
ability to operate the asset safely and efficiently. See In the Matter of the Joint
Application of Missouri Gas Energy et al., Case No. GM-94-252 (Report and Order,
issued October 12, 1994) 3 Mo.P.S.C.3d 216, 220.

The record shows that this sale is part of GTE's nationwide strategic reposi-
tioning initiative. GTE is selling approximately 1.6 million switched access lines
across the nation, about 8 percent of its domestic telephone network. The
107 Missouri exchanges involved in this case amount to approximately 120,000
switched access lines. GTE is taking this step in order to raise $2 to $3 billion
dollars, after taxes, with which to pursue other opportunities.

GTE selected Spectra from several hundred prospective purchasers because
Spectra possesses the necessary operational, technical, and financial resources
to successfully operate the purchased exchanges. Additionally, Spectra is a
minority-controlled firm. GTE selected Spectra through a sales process intended
to enhance the opportunity and participation of minority-controlled firms.

Kenneth Matzdorff, Chief Operating Officer of Spectra, testified that he has
worked in the telecommunications industry for about 23 years in various technical
and managerial positions. Matzdorff testified that Spectra’s owners have the
necessary financial and operational capabilities to purchase and operate the GTE
exchanges.

CenturyTel is one of Spectra’s owners. CenturyTel is a publicly traded,
Fortune 500 company. CenturyTel is the eighth largest incumbent local exchange
carrier (ILEC) in the United States and the tenth largest cellular carrier in the United
States. CenturyTel, headquartered in Monroe, Louisiana, is focused on the rural
telephone market and provides telecommunications services to over one million
rural subscribers. The average size of a CenturyTel exchange is 2200 lines.

Spectra will use GTE’s existing infrastructure and personnel to operate the
purchased exchanges. Some 143 GTE personnel will transfer to Spectra. In
addition, CenturyTel will provide computerized billing, customer service, facilities
records, and trouble dispatch systems support to Spectra.

The parties agree that Spectra’s owners, managers and employees possess
sufficient experience in the telecommunications industry to operate the purchased
exchanges safely and efficiently. Spectra is a new company and has no history of
service difficulties. The financing will be provided by owner CenturyTel, a For-
tune 500 company. No party has questioned the general financial health and ability
to absorb the proposed transaction of CenturyTel or of Spectra.

The Commission has reviewed and carefully considered the Joint Recommen-
dation and the conditions contained therein. Although it is not a unanimous
stipulation and agreement, it is binding on the parties that signed it. Staff and Public
Counsel conditioned their support of the joint application upon that agreement.
Therefore, the Commission will approve Spectra’s acquisition of GTE’s exchanges
subject to the conditions contained in the Joint Recommendation.

The Commission reads State ex rel. City of St. Louis v. Public Service Commis-
sion, supra, 335 Mo. at 459, 73 S.W.2d at 400, to require a direct and present public
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detriment. No party has identified such a detriment in this case and, with the
conditions contained in the Joint Recommendation, the parties evidently agree that
there is none. “[T]he Commission is unwilling to deny private, investor-owned
companies an important incident of the ownership of property unless there is
compelling evidence on the record tending to show that a public detriment will
occur.” In the Matter of the Joint Application of Missouri Gas Company et al., Case
No. GM-94-252, supra, 3 Mo. P.S.C. 3rd at 221. There is no such compelling
evidence in this record.

Requirements of Certification:

Section 392.430 provides that the Commission shall approve an application
for a certificate of service authority to provide either interexchange telecommunica-
tions service or basic local telecommunications service upon a finding that the
grant of service authority is in the public interest. Section 392.450.1, RSMo
Supp. 1999, authorizes the Commission to approve an application for a certificate
of local exchange service authority to provide basic local telecommunications
service only upon a finding that the applicant has complied with the certification
process established under Section 392.455, RSMo Supp. 1999. Under the latter
section, a new entrant must: (1) possess sufficient technical, financial and mana-
gerial resources and abilities to provide basic local telecommunications service;
(2) demonstrate that the services it proposes to offer satisfy the minimum stan-
dards established by the Commission; (3) set forth the geographic area in which
it proposes to offer service and demonstrate that such area follows the exchange
boundaries of the incumbent local exchange telecommunications company and
is no smaller than an exchange; and (4) offer basic local telecommunications
service as a separate and distinct service. In addition, the Commission must give
due consideration to equitable access for all Missourians to affordable telecom-
munications services, regardless of where they live or their income.

The Commission has already reviewed the evidence that establishes that
Spectra possesses sufficient technical, financial and managerial resources and
abilities to provide basic local telecommunications service. As noted, Spectra will
use GTE’s existing infrastructure and personnel to operate the purchased ex-
changes and Spectra will also use GTE’s existing tariffs, including rates, services
and access rates. The transition will be “seamless” from the customer’s point of
view. The areas in which Spectra proposes to provide services are no smaller than
GTE's existing exchanges and follow their boundaries. Spectra will offer basic local
telecommunications service as a separate and distinct service. Spectra’s tariffs,
like GTE'’s, will provide appropriate opportunities for equitable access for all
Missourians to affordable telecommunications services, regardless of where they
live or their income.

Additionally, Spectra has plans to improve its services over those offered by GTE
in these 107 exchanges. Spectra plans to roll out toll free internet access in all
exchanges in a year. Spectra also plans to offer heretofore unavailable services
such as Caller ID in these rural exchanges. Additionally, Spectra expects to enjoy
volume purchasing discounts through its association with CenturyTel. Spectra
intends to locate its headquarters in Kansas City, Missouri, and to establish four
district offices. Spectra also intends to increase its local presence by opening
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“greeter” offices in the communities it serves. Spectra presently plans to open such
“greeter” offices in Potosi, Macon, Eldorado Springs, and Cameron. Five additional
locations are under consideration. Staff and the Public Counsel recommend that
the requested certificates be granted, subject to the conditions contained in the
Joint Recommendation.

Based on its careful consideration of all the foregoing, the Commission
concludes that granting the requested certificates of service authority to Spectra is
in the public interest.

Financing:

The Commission is authorized to supervise the power of telecommunications
companies to issue stocks, bonds, notes, and other evidence of indebtedness,
and to grant liens upon their property within this state. Sections 392.290.1 and
392.310. Likewise, a telecommunications company cannot lawfully mortgage or
encumber any part of its facilities or system without authority from the Commission.
Section 392.300.1. The Commission approves applications for financing authority
upon a showing that the proposed financing is reasonable and not detrimental to
the public interest. See e.g. In_the Matter of the Application of Raytown Water
Company, Case No. WF-99-412 (Order Granting Expedited Treatment and Ap-
proving Financing, Apr. 15, 1999).

Spectra intends to purchase GTE'’s network using a mixture of equity and long-
term debt. Spectra will also incur short-term debt in order to maintain sufficient
operating funds. CenturyTel, an owner of Spectra, will be Spectra’s creditor with
respect to both the long-term and short-term debt. The pro forma financial sheets
provided by Spectra show that Spectra will have sufficient cash flow to meet all of
its obligations under the loan and to increase the equity percentage of its capital
structure.

Staff's withesses expressed concern because Spectra’s capital structure will
initially contain less than 40 percent equity. Staff believes that 40 percent is an
appropriate figure for common equity for a telephone company. However, Spectra
expects to improve its capital structure over its first five years of operation and has
entered into an agreement with Staff and Public Counsel in that regard. Based on
its analysis and subject to the conditions contained in the Joint Recommendation,
Staff recommends that the Commission authorize Spectra to borrow not more than
$250,000,000 from CenturyTel. Public Counsel, likewise, recommends that the
Commission grant the requested authority.

The conditions contained in the Joint Recommendation adequately provide for
the improvement of Spectra’s capital structure. Therefore, subject to those
conditions, the Commission finds that the proposed financing is reasonable and
not detrimental to the public interest. The Commission will grant the requested
authority.

Withdrawal of GTE from the Transferred Exchanges:

The joint application contains a prayer by GTE to be relieved, if the proposed
transaction is approved, from any obligation to provide telecommunications
services in the transferred exchanges after the day the sale closes. That prayer will
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be granted. GTE must file proposed amended tariff sheets which delete all
references to the transferred exchanges and which make any other appropriate
changes consequent to this transaction.

Findings of Fact

The Missouri Public Service Commission, having considered all of the com-
petent and substantial evidence upon the whole record, makes the following
findings of fact. The positions and arguments of all of the parties have been
considered by the Commission in making this decision. Failure to specifically
address a piece of evidence, position or argument of any party does not indicate
that the Commission has failed to consider relevant evidence, but indicates rather
that the omitted material was not dispositive of this decision.

The Commission finds that GTE is a certificated telecommunications corpo-
ration that provides basic local and interexchange telecommunications services
in the state of Missouri. Spectra is a Delaware limited liability company, duly
authorized to do business in Missouri. Spectra seeks herein to become a Missouri
certificated telecommunications company and to acquire a portion of GTE’s
Missouri network.

The Commission finds, subject to the conditions contained in the Joint
Recommendation, that Spectra has the necessary technical, operational and
financial resources to operate the exchanges it proposes to acquire from GTE
safely and efficiently, without any service interruption.

The Commission finds, subject to the conditions contained in the Joint
Recommendation, that Spectra has the necessary technical, operational and
financial resources to provide basic local telecommunications service. The ser-
vices it proposes to offer satisfy the minimum standards established by the
Commission. The proposed service area is no smaller than an exchange and
follows existing exchange boundaries. Spectra proposes to offer basic local
telecommunications service as a separate and distinct service. Spectra will
provide appropriate opportunities for all Missourians to have equitable access to
affordable telecommunications services.

The Commission finds, subject to the conditions contained in the Joint
Recommendation, that Spectra’s proposed financing arrangement is reasonable.

Conclusions of Law

The Missouri Public Service Commission has reached the following conclu-
sions of law.

The Missouri Public Service Commission has jurisdiction over the services,
activities, and rates of GTE pursuant to Section 386.250 and Chapter 392, RSMo.
The Commission likewise has jurisdiction over Spectra, as the prospective
purchaser of a portion of GTE’s Missouri network and as an applicant for Missouri
certification.

Based on the findings of fact made herein, the Commission concludes that the
proposed sale of GTE's assets to Spectra is not detrimental to the public interest
and should be approved.

Based on the findings of fact made herein, the Commission concludes that the
joint applicants have shown that granting certificates of service authority to Spectra
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to provide basic local and interexchange telecommunications services in the
exchanges purchased from GTE is in the public interest and should be approved.

Based on the findings of fact made herein, the Commission concludes that the
financing proposed by the joint applicants is not detrimental to the public interest
and should be approved.

IT IS THEREFORE ORDERED:

1. That all pending motions not already ruled herein are denied.

2. That the Joint Recommendation filed herein on January 26, 2000, containing the
agreement of Spectra Communications Group LLC, GTE Midwest Incorporated, the Staff of
the Missouri Public Service Commission, and the Office of the Public Counsel, is approved.
The various grants of authority and certificates of service authority to Spectra Communica-
tions Group LLC contained in this Order are subject to the conditions contained in the Joint
Recommendation filed herein on January 26, 2000, a copy of which is attached hereto as
Attachment 1. Spectra Communications Group LLC is ordered to comply with those conditions.

3. That, as of the date of the closing of the transaction approved in Ordered
Paragraph 4, below, GTE Midwest Incorporated is relieved from any obligation to provide
telecommunications services in any of the exchanges sold to Spectra Communications Group
LLC.

4. That GTE Midwest Incorporated is authorized to transfer and sell to Spectra
Communications Group LLC, subject to the conditions referred to in Ordered Paragraph 2,
above, all of its telecommunications facilities, assets and equipment located in the several
exchanges described in Exhibit 3 of the Joint Application filed on August 24, 1999, pursuant
to the Asset Purchase Agreement set out in Exhibit 2 (proprietary) of the Joint Application filed
on August 24, 1999, and to take all other lawful actions necessary to consummate this
transaction.

5. That Spectra Communications Group LLC is hereby authorized to consummate the
financing transactions contemplated in the Joint Application filed on August 24, 1999, and in
Exhibits 2 and 8 thereof, and may do all lawful things necessary to that purpose, including
execute and deliver notes, mortgages, security agreements, and financing statements, all as
contemplated and described in the Joint Application and subject to the conditions referred to
in Ordered Paragraph 2, above. Spectra Communications Group LLC shall use the proceeds
of the financing herein approved for the purposes contemplated and described in the Joint
Application and for no other purposes.

6. That Spectra Communications Group LLC shall submit all pertinent information
regarding the financing transaction herein approved to the Staff of the Commission within
10 days of completion of the transaction, and shall file a pleading in this case notifying the
Commission and the parties that the information has been submitted to the Staff of the
Commission.

7. That nothing in this Order shall be considered a finding by the Commission of the
value for ratemaking purposes of the properties, transactions and expenditures herein
involved. The Commission reserves the right to consider any ratemaking treatment to be
afforded the properties, transactions and expenditures herein involved in a later proceeding.

8. That Spectra Communications Group LLC is granted a certificate of service authority
to provide intrastate interexchange telecommunications services in the state of Missouri,
subject to all applicable statutes and Commission rules and subject to the conditions referred
to in Ordered Paragraph 2, above. The certificate of service authority shall become effective
when the company’s tariff becomes effective.
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9. That Spectra Communications Group LLC is granted a certificate of service authority
to provide basic local exchange telecommunications services in the state of Missouri, subject
to all applicable statutes and Commission rules and subject to the conditions referred to in
Ordered Paragraph 2, above. The certificate of service authority shall become effective when
the company’s tariff becomes effective.

10. That the request for waiver of the filing requirements of 4 CSR 240-2.060(4)(H)
which requires the filing of a 45-day tariff is granted.

11. That Spectra Communications Group LLC shall file tariff sheets with a minimum 45-
day effective date reflecting the rates, rules, regulations, terms and conditions, and the
services it will offer, within 30 days after the effective date of this Order, and shall
simultaneously file a pleading in this case advising the Commission that the tariffs have been
filed.

12. That this Report and Order shall become effective on April 14, 2000.

Lumpe, Ch., Drainer, Murray, and Schemenauer, CC., concur and
certify compliance with the provisions of Section 536.080,
RSMo 1994. Crumpton, C., not participating.

EDITOR'S NOTE: The Joint Recommendation in this case has not been published.
If needed, this document is available in the official case files of the Missouri Public
Service Commission.

In the Matter of Southwestern Bell Telephone Company’s
Proposed Tariff to Introduce a Discount on the Local Plus®
Monthly Rate.*

Case No. TT-2000-258
Decided April 6, 2000

Telecommunications 8814, 36. The Commission approved a promotional tariff offered by
an incumbent local exchange carrier, but reiterated its requirement that the carrier make its
Local Plus service available for resale by CLECs and IXCs.

APPEARANCES:

Leo J. Bub, Attorney at Law, One Bell Center, Room 3518, St. Louis, Missouri
63101, for Southwestern Bell Telephone Company.

Kevin K. Zarling, Attorney at Law, 919 Congress Avenue, Suite 900, Austin,
Texas 78701-2444, for AT&T Communications of the Southwest, Inc.

Linda K. Gardner, Attorney at Law, 5454 West 110th Street, Overland Park,
Kansas 66211, for Sprint Communications Company, L.P.

*On April 25, 2000, the Commission issued an order denying a motion for reconsideration and
motion for clarification.
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Michael Dandino, Attorney at Law, P.O. Box 7800, Jefferson City, Missouri
65102-7800, for Office of the Public Counsel and the Pubilic.

William K. Haas, Attorney at Law, P.O. Box 360, Jefferson City, Missouri 65102,
for the Staff of the Missouri Public Service Commission.

REGULATORY LAW JUDGE: Morris L. Woodruff
REPORT AND ORDER

Procedural History:

On September 20, 1999, Southwestern Bell Telephone Company (SWBT)
issued a revision to its tariffs that proposed to offer a discount on the Local Plus
monthly rate to business customers who have more than one line. The tariff revision
bore an effective date of October 20, 1999. On September 29, AT&T Communica-
tions of the Southwest, Inc. (AT&T) filed an Application to Intervene and a Motion to
Reject or in the Alternative Suspend the Proposed Tariff.

On October 1, the Commission issued a Notice Establishing Time in Which to
Respond, directing that any response to AT&T's application and motion was to be
filed on or before October 12. On October 12, the Staff of the Public Service
Commission (Staff) filed a Memorandum recommending that the Commission
suspend SWBT's tariff pending an investigation of SWBT's practices regarding
resale of Local Plus service to Interexchange Carriers (IXCs). Also on October 12,
SWBT filed a pleading in opposition to AT&T'’s application and motion.

On October 14, the Commission issued an Order Granting Motion to Suspend
Tariff, Granting Application to Intervene and Setting Prehearing Conference. That
order suspended SWBT's tariff for a period of 120 days beyond October 20, to
February 17,2000. Thatorder also provided notice to all Incumbent Local Exchange
Companies, all Competitive Local Exchange Companies (CLECs), and all IXCs
in the State of Missouri. Any interested persons or entities wishing to intervene were
directed to file an application to intervene on or before November 3.

SWBT filed an Application for Partial Rehearing on October 22. Staff filed a
response in opposition to partial rehearing on November 1. The Commission
issued an Order Denying Application for Partial Rehearing on November 2.

On November 3, Sprint Communications Company L.P. (Sprint) filed an
application to intervene. No other party requested permission to intervene. On
November 5, the Commission issued an order granting Sprint's application to
intervene.

A prehearing conference was held on November 17. On November 24,
following the prehearing conference, Staff, on behalf of all the parties, filed a Motion
to Establish Procedural Schedule. On November 30, the Commission issued an
order that established the procedural schedule requested by the parties. In
response to a motion by SWBT, the Commission issued an Order Establishing
Protective Order on December 9. SWBT filed direct testimony in support of its tariff
on December 29. Staff and AT&T filed rebuttal testimony on January 14, 2000.
SWBT, Staff and AT&T filed surrebuttal testimony on January 28.
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On January 21, the Staff, on behalf of all of the parties, filed a proposed list of
issues. That list of issues identified only one issue, “Should Southwestern Bell
Telephone Company’s Local Plus promotion be approved?” The list of issues also
contained a footnote indicating that the parties were unable to agree on other
potential issues requiring resolution. Also on January 21, AT&T filed a separate
list of seven issues which it believed should be addressed in the hearing. On
January 25, the Commission issued an Order Adopting List of Issues that directed
all of the parties to respond to the issues identified by AT&T. Staff, the Office of the
Public Counsel (Public Counsel) SWBT, AT&T and Sprint each filed a statement
of its positions regarding those issues on or before January 31.

OnJanuary 31, SWBT filed a Motion to Strike, asking that the Commission strike
portions of the rebuttal testimony of one of AT&T’s witnesses. SWBT described the
challenged testimony as “irrelevant and improper attempts to expand this docket
to relitigate matters already decided by the Missouri Public Service Commission.”
On the morning of the hearing, February 3, AT&T filed a response to the Motion to
Strike. At the hearing SWBT’s Motion to Strike was taken up by the Commission,
on the record, and denied in its entirety.

The matter proceeded to a hearing on the merits on February 3, 2000.
Testimony supporting and opposing SWBT's tariff was admitted into evidence. On
February 10, the Commission issued an Order Further Suspending Tariff that
suspended SWBT'’s tariff an additional sixty days, until April 17. The parties
submitted initial briefs on March 2 and reply briefs on March 20.

At the hearing, questions arose concerning the resale of Local Plus by CLECs
in Missouri. On February 14, SWBT submitted late-filed Exhibit No. 13, consisting
of two pages entitled CLECs Reselling Local Plus in Missouri. The exhibit was
submitted in both highly confidential and non-proprietary versions. On February 17,
the Commission issued a Notice Regarding Late Filed Exhibit, which notified any
party wishing to make an objection to the late-filed exhibit that it must do so no later
than February 28. The notice also indicated that if no objections were filed, the late-
filed exhibit would be admitted into evidence. No party filed any objections to late-
filed Exhibit No. 13 and it will therefore be admitted into evidence.

Findings of Fact:

The Missouri Public Service Commission has considered all of the competent
and substantial evidence upon the whole record in order to make the following
findings of fact. The Commission has also considered the positions and argu-
ments of all the parties in making these findings. Failure to specifically address a
particular item offered into evidence or a position or argument made by a party does
not indicate that the Commission has not considered it. Rather the omitted material
was not dispositive of the issues before the Commission.

Evidence Presented:

Thomas Hughes and Sherry Myers presented testimony on behalf of SWBT. Mr.
Hughes testified that Local Plus, including the promotion that is the subject of this
tariff, is available for resale by CLECs and IXCs. Nine CLECs are currently reselling
the service but it is not being resold by any IXCs.



SOUTHWESTERN BELL TELEPHONE CO. 111
9 Mo. P.S.C. 3d

CLECs have the option of using an electronic ordering system to place an order
for Local Plus. That electronic system is not currently available for use by an IXC
because its use is restricted to local service providers of record for the dial tone
access line. That restriction excludes IXC providers. SWBT offers an alternative,
fax-based ordering system for use by IXC providers who wish to order Local Plus
for resale. SWBT requires that any IXC provider who wishes to resell Local Plus
complete an IXC Local Plus Resale Account Profile form and enter into a resale
agreement for Local Plus. Hughes testified that SWBT is willing to modify the
ordering system in consultation with the IXCs if an increased demand for the service
is demonstrated.

Hughes also testified that SWBT is willing to negotiate an interconnection
agreement that would permit a facility-based CLEC to offer a service like Local Plus
on an Unbundled Network Element (UNE) basis. However, SWBT has not
determined the price it would charge such a CLEC because it has never received
a request for that service.

Sherry A. Myers also presented testimony on behalf of SWBT. Ms. Myers testified
that Local Plus is an optional 1-way outbound calling service available to single-
party, flat-rate residence and business customers. For a flat monthly rate additive,
Local Plus subscribers can place unlimited local calls to all customers within the
LATA. The promotional tariff for which SWBT seeks the Commission’s approval
would allow business customers who purchase Local Plus on two to ten lines to
pay the tariffed rate for Local Plus for the first line and receive a discounted monthly
rate on the additional lines. SWBT is willing to make the promotion available for
resale at the wholesale discount. The promotion is only available for new or
additional requests for Local Plus. The promotion is not available for customers
who already have Local Plus.

Thomas A. Solt offered testimony on behalf of the Staff. Mr. Solt testified that the
Commission should ensure that Local Plus is available for resale as a UNE by
facilities based CLECs. Mr. Solt offered the opinion that the fax-based ordering
system that SWBT was offering for use by IXCs was reasonable and sufficient. Mr.
Solt testified that SWBT's failure to provide a detailed listing of the identifying
telephone numbers of the lines on which an IXC is reselling Local Plus would make
it difficult or impossible for an IXC reseller to determine if Local Plus was being
applied to the proper lines. Finally, Mr. Solt testified that Local Plus and services
similar to Local Plus are beneficial to consumers.

Daniel P. Rhinehart offered testimony on behalf of AT&T. Mr. Rhinehart testified
that AT&T feared that SWBT would refuse to make its promotion of Local Plus
available at the appropriate wholesale discount. Rhinehart also testified that SWBT
should not be allowed to assess multiple first line fees on AT&T when AT&T
purchases the Local Plus promotion for its separate multi-line customers. In
addition to those concerns about the promotion, Rhinehart also testified that SWBT
has failed to effectively make Local Plus available for resale to IXCs, such as AT&T.

Rhinehart asserted that SWBT has failed to provide IXCs the opportunity to order
Local Plus through a direct mechanized process that would allow an IXC prompt
access to the preorder information that is available to SWBT. Rhinehart indicated
that the fax-based ordering system offered by SWBT is a poor substitute for the
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ordering system actually used by SWBT and puts AT&T at a competitive disadvan-
tage. Rhinehart also objected to SWBT's requirement that AT&T, acting as an IXC,
sign a separate service agreement before it would be allowed to resell Local Plus.
AT&T asserts that it already has an interconnection agreement with SWBT and that
interconnection agreement should be sufficient to govern AT&T's resale of Local
Plus as an IXC.

Sprint and Public Counsel participated in the hearing but did not call any
witnesses or present any evidence.

Discussion

Local Plus is an optional one-way outbound calling plan offered by SWBT that
allows subscribers to make unlimited calls within a Local Access and Transport
Area (LATA) for a flat-rated monthly additive of either $30 for residence customers
or $60 for business customers. The Commission first considered SWBT's offering
of Local Plus in case number TT-98-351. In a Report and Order issued in that case
on September 17, 1998, the Commission found that “imputation of access charges
would not be necessary if this type of service is available for resale at a wholesale
discount to CLECs and IXCs.” The Commission rejected SWBT's initial tariff
offering Local Plus. However, SWBT resubmitted a Local Plus tariff incorporating
the revisions suggested by the Commission. After considering the revised tariff in
case number TT-99-191, the Commission allowed SWBT’s Local Plus tariff to go
into effect by operation of law on November 29, 1998.

The tariff that is the subject of this case concerns SWBT’s promotional offer
regarding its Local Plus service. The tariff proposes that each multi-line business
customer pay the full $60 monthly rate for the first line equipped with Local Plus and
a discounted monthly rate of $35 per line for the second through tenth line equipped
with Local Plus. If a business customer ordered Local Plus in quantities of 11 or
more, the customer would pay $60 for the first line equipped with Local Plus and
a discounted rate of $25 for the second and additional lines equipped with Local
Plus. SWBT's tariff proposed that the offer would be available from October 20, 1999
through December 31, 1999, with the discounted rates remaining in effect until
December 31, 2000. The promotional period expired while this tariff was sus-
pended.

Only two of the arguments put forward by the parties who would have the
Commission reject SWBT's tariff relate directly to the proposed promotion. The first
is that SWBT should be required to offer the promotion for resale at the appropriate
wholesale discount when the discounted rate extends beyond ninety days. SWBT
repeatedly indicated in its testimony that it would offer the promotion for resale at
the discounted rate. Therefore, there is no dispute on this issue that would require
resolution by the Commission.

The second issue regarding the promotion was raised by AT&T and concerns
whether SWBT should be permitted to assess multiple first line fees on AT&T when
AT&T purchases the Local Plus promotion for its separate multi-line customers.
Essentially, AT&T argues that it should be treated as an end-user and allowed to
purchase multiple lines at the discounted rate created by the promotion. AT&T'’S
position is not supported by the evidence and indeed, AT&T’s witness, Daniel P.
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Rhinehart, indicated at the hearing that AT&T would “accede to Southwestern Bell’'s
billing limitations on this” (TR 247). AT&T’s proposal would permit aggregation of
Local Plus service. The Commission has already addressed the aggregation
question in its Report and Order in Case Number TT-98-351 and found that SWBT'’s
restriction on aggregation of Local Plus was a reasonable restriction on resale. The
Commission will not reverse that finding.

The other issues raised in opposition to SWBT’s promotional tariff relate to
consideration of the underlying Local Plus service. Those issues concern whether
or not SWBT has effectively made Local Plus available for resale by IXCs and
CLECs who would like to provide those services as an unbundled network element
(UNE). When the Commission initially addressed the Local Plus service in its
Report and Order in Case Number TT-98-351, it found that Local Plus service would
be permitted without imputation of terminating access charges only if the service
were “made available for resale at a wholesale discount to CLECs and IXCs.”

With regard to CLECs, the evidence demonstrated that several CLECs are
actively reselling Local Plus and that the number of lines being resold is increasing
from month to month. Furthermore, the availability of the proposed promotion at
the wholesale discount rate may encourage additional reselling of Local Plus by
CLECs. Clearly, for most CLECs Local Plus is available for resale.

However, there was some testimony presented indicating that a CLEC wishing
to provision Local Plus through UNEs might encounter difficulties. SWBT indicated
that it was willing to negotiate amendments to its interconnection agreement that
would allow a facilities-based CLEC to offer a Local Plus service using SWBT’s
UNEs when the CLEC buys a switchport from SWBT. SWBT was unable to describe
exactly what arrangements would be made to permit the offering of such services
because no CLEC has sought to provision Local Plus in such a manner. Theoreti-
cal difficulties that might be encountered by a hypothetical competitor at some time
in the future are not a reasonable basis for rejecting SWBT’s promotional tariff.

AT&T, Sprint, Staff and Public Counsel are concerned that IXCs do not have
adequate access to SWBT's mechanized preorder, ordering and provisioning
systems. Concerns were also expressed that the billing statements offered by
SWBT to IXCs seeking to resell Local Plus are inadequate. AT&T also objects to
SWBT’s requirement that it sign a separate service agreement before reselling
Local Plus as an IXC.

The Commission will not back away from its previously stated requirement that
SWBT make Local Plus available for resale to CLECs and IXCs. Availability for
resale requires that SWBT allow IXCs the opportunity to resell Local Plus in a
manner that is comparable to the manner in which Local Plus is resold by CLECs
and in a manner that is comparable to the manner in which SWBT itself sells that
service.

However, this case exists only to consider SWBT's promotional tariff. As a
result, only those issues directly relating to the promotional tariff need to be resolved
by the Commission. The evidence indicates that this tariff is just and reasonable
and is in accord with the law and prior decisions of the Commission. The
Commission is willing to approve SWBT'’s promotional tariff. However, because
the effective dates set in the tariff for the promotion have already passed, SWBT will
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be permitted to submit substitute sheets establishing appropriate dates for the
promotion.

Because of the limited scope of this case, this is not the best forum for
consideration of the technical aspects of the availability of resale of Local Plus by
IXCs. Nevertheless, the Commission is concerned about these issues. Therefore,
the Commission will open a case on its own motion to direct Staff to investigate the
effective availability for resale of Local Plus by IXCs and CLECs.

Conclusions of Law:

The Missouri Public Service Commission has reached the following conclu-
sions of law:

1. Section 392.220, RSMo Supp. 1999, requires every telecommunications
company to file tariffs with the Commission showing its rates, rentals and charges
for service.

2. Section 392.200, RSMo Supp. 1999, provides that “all charges made and
demanded by any telecommunications company for any service rendered or to be
rendered in connection therewith shall be just and reasonable and not more than
allowed by law or by order or decision of the commission.

Based upon the Commission’s review of the applicable law, SWBT’s tariff, and
its findings of fact, the Commission concludes that SWBT's proposed promotion
should be approved.

IT IS THEREFORE ORDERED:

1. That the tariff sheets issued by Southwestern Bell Telephone Company on
September 20, 1999, assigned tariff number 200000254, and previously suspended by the
Commission until April 17, 2000, are rejected because the dates established for the promotion
have passed.

2. That Southwestern Bell Telephone Company shall be permitted to submit substitute
tariff sheets establishing appropriate effective dates for its promotion.

3. That late-filed exhibit number 13 is admitted into evidence.

4.  That any evidence the admission of which was not expressly ruled upon is admitted
into evidence.

5. That any objection to the admission of any evidence that was not expressly ruled
upon is overruled.

6. That any motions not expressly ruled upon are denied.
7. That this Report and Order shall become effective on April 17, 2000.

Lumpe, Ch., Murray, Schemenauer, and Drainer, CC., concur
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In the Matter of the Application of Union Electric Company for a
Variance from the Commission’s Rule Requiring Separate
Metering for The National Benevolent Association of the
Christian Church Hylton Point Il Project.

Case No. EE-2000-465
Decided April 18, 2000

Certificates 881, 2, 3. Electric 8§82, 13. AmerenUE was granted its application for a variance
from Commission Rule 4 CSR 240-20.050, which requires a separate electric meter for each
residential or commercial unit in a multi-occupancy building, where construction had begun
after June 1, 1981.

ORDERGRANTING VARIANCE

On January 31, 2000, Union Electric Company d/b/a AmerenUE (UE) filed a
request for variance from Commission rule 4 CSR 240-20.050 which requires a
separate electric meter for each residential or commercial unit in a multi-occupancy
building, where construction had begun after June 1, 1981. UE stated in its request
that The National Benevolent Association of the Christian Church (NBA or owner)
has requested master metering for its Hylton Point 1l Project (the “project”), located
at 933 Belt, St. Louis, Missouri. This project consists of the construction and
operation of a new building to provide 60 one bedroom assisted living apartments
for elderly residents at subsidized costs.

UE stated that the NBA has requested that one master meter be installed for
this project because it will be responsible for the payments of the bills for each
apartment and the common facilities. UE stated in its request that separate
metering for each apartment would result in additional expenditures of approxi-
mately $280 per apartment, or $16,800. UE stated that it supports the owner’s
request for the master metering of the project because of the overall cost benefits.

On April 7, 2000, the Variance Committee of the Missouri Public Service
Commission (Committee) filed its recommendation that the Commission approve
UE’s Application for Variance. The memorandum of the Individual Electric Metering
Variance Committee! (Committee) was attached to the Committee’s pleading and
marked as Appendix A. The Committee’s recommendation noted that Commis-
sion rule 4 CSR 240-20.050(2) requires the installation of a separate electric meter
for each residential or commercial unit in a multiple occupancy building where
construction has begun after June 1, 1981. Further, the Committee noted that this
Commission rule is aimed at compliance with certain sections of the Public Utility
Regulatory Policies Act of 1978. 16 U.S.C. § 2625. Paragraph (d) of 16 U.S.C.
§ 2625 provides:

1 The Individual Electric Metering Variance Committee members are James Watkins, Utility
Division; Jim Ketter, Utility Division; Nathan Williams, Office of the General Counsel; and
John Coffman, Office of the Public Counsel.
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Separate metering shall be determined appropriate for any
new building for purposes of section 2623(b)(1) of this title if

1) there is more than one unit in such building,

2) the occupant of each such unit has control over a
portion of the electric energy used in such unit, and

3) with respect to such portion of electric energy used in

such unit, the long-run benefits to the electric consumers in
such building exceed the costs of purchasing and installing
separate meters in such building.

The Committee stated that it reviewed the application and received information
regarding the operation of the project from both UE and the NBA. The project will
consist of 60 units of 540 square feet with through-the—wall electric heat/air
conditioning and a central boiler for hot water. The Department of Housing and
Urban Development will subsidize the electric bills for this project and the utility
expenses will be included in the rent.

The Committee stated that it considered the potential benefits to consumers
of individual metering and finds that these potential benefits are likely to be of little
value to consumers living in this proposed facility. The Committee stated that since
the NBA will be paying the electric bills, the individual consumers will not directly
receive the financial benefits of individual conservation and efficiency efforts. The
Committee noted that receiving, processing, and paying 60 separate bills for
electric service would be unnecessarily burdensome and costly for the NBA.

The Committee recommended the Commission issue an order approving the
variance for electric service to the NBA Hylton Point Il Project, for good cause shown,
from the Commission’s rule requiring separate metering.

The Commission has reviewed the application and the Variance Committee’s
recommendation and finds that for good cause shown, the Application for Variance
from the requirement for separate metering for the NBA Hylton Point Il Project
located at 933 Belt, St. Louis, Missouri, should be granted. Commission rules
4 CSR 240-2.060(11) and 4 CSR 240-20.050(5).

IT IS THEREFORE ORDERED:

1. That the Application for Variance filed by Union Electric Company d/b/a AmerenUE
on January 31, 2000, is granted.

2. That this order shall become effective on April 28, 2000.
3. That this case may be closed after May 1, 2000.

Lumpe, Ch., Drainer, Murray, and Schemenauer, CC., concur.
Crumpton, C., absent.

Thornburg, Regulatory Law Judge.
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In the Matter of the Joint Application of Atmos Energy Corpora-
tion and Arkansas Western Gas Company, d/b/a Associated
Natural Gas Company, for an Order Authorizing the Sale and
Transfer of Certain Assets of Associated Natural Gas Com-
pany Located in Missouri to Atmos Energy Corporation and
Either Authorizing the Transfer of Existing Certificates of
Public Convenience and Necessity or Granting a New Cer-
tificate of Public Convenience and Necessity to Atmos
Energy.*

Case No. GM-2000-312
Decided April 20, 2000

Gas 86. The Commission authorized Atmos Energy Corporation to acquire the Missouri assets
of Arkansas Western Gas Company, d/b/a Associated Natural Gas Company, subject to the
terms and conditions contained within a unanimous stipulation and agreement that was
approved by the Commission.

ORDERAPPROVING STIPULATIONAND AGREEMENT

On November 2, 1999, Atmos Energy Corporation (Atmos) and Arkansas
Western Gas Company, d/b/a Associated Natural Gas Company (ANG) filed a Joint
Application asking that the Commission grant ANG the authority to sell and transfer
to Atmos all of the assets of ANG located in Missouri. The Commission responded
to the Joint Application by issuing an Order and Notice on November 8, inviting
interested parties wishing to intervene to file an appropriate application on or before
November 29.

Timely applications to intervene were received from the City of Malden, the City
of Campbell, the City of Appleton City, Noranda Aluminum, Inc. (Noranda), and from
the International Brotherhood of Electrical Workers, Local Union No. 1439 (IBEW).
The Commission granted each of those applications to intervene in an order
issued on December 1. The December 1st order also scheduled an early prehearing
conference and directed the parties to file a proposed procedural schedule. The
early prehearing conference was held on December 15, and on December 17, the
parties filed a proposed procedural schedule. On December 20, the Commission
adopted the proposed procedural schedule and set this matter for evidentiary
hearing on April 4 and 5, 2000.

Atmos and ANG filed direct testimony in support of their Joint Application on
January 14. On February 14, the cities of Malden, Campbell and Appleton City filed

*The Commission, in an order issued on January 31, 2001, reopened the case. On February
15, 2001, the Commission issued an order directing the filing of additional data, analysis and
documentation regarding peak day requirements and resources. The Commission, in an order
issued on August 20, 2001, closed the case.
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a notice indicating that they were withdrawing their intervention. The Commission
granted their request to withdraw by an order issued on February 15. The remaining
parties filed rebuttal testimony on March 1.

Aprehearing conference was held on March 9, and on March 10, Atmos and ANG
filed a Motion for Extension of Time to File Surrebuttal Testimony to allow the parties
additional time to pursue settlement negotiations. The Commission granted that
motion on March 13 and extended the time for filing surrebuttal testimony from
March 15 to March 22. On March 20, Atmos and ANG filed a second Motion for
Extension of Time to File Surrebuttal Testimony, again seeking more time to pursue
settlement negotiations. The Commission granted the second motion on March
21 and extended the time for filing surrebuttal testimony from March 22 to March 29.

On March 29, Atmos, ANG, Staff, the Office of the Public Counsel (Public
Counsel), Noranda and IBEW filed a Unanimous Stipulation and Agreement
(Agreement). The Agreement purports to resolve all outstanding issues and asks
the Commission to approve the Joint Application effective May 1, 2000, or as soon
as possible thereafter. In response to the filing of the Agreement, the Commission
issued an order canceling the hearing scheduled for April 4 and 5.

On April 4, the Commission issued an order directing Staff to file a memoran-
dum explaining its rationale for entering into the Agreement. Staff was directed to
file its memorandum no later than April 11. All other parties were allowed until April
17 to submit any response to Staff's memorandum. Staff filed the requested
memorandum on April 11. ANG filed a letter on April 12 indicating that it did not intend
to file any further response to Staff's memorandum. Atmos and Noranda filed
similar letters on April 13. No other party filed a response.

In the Agreement, contingent upon the Commission’s acceptance of the
Agreement, the parties waived their rights to cross-examine witnesses, to present
oral argument or briefs, to have the transcript read by the Commission and to
judicial review. The Commission has the legal authority to accept a stipulation and
agreement as offered by the parties as a resolution of issues raised in this case,
pursuant to Section 536.060, RSMo Supp. 1999.

The requirement for a hearing is met when the opportunity for hearing has been
provided and no proper party has requested the opportunity to present evidence.
State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission,
776 S.W.2d 494, 496 (Mo. App. 1989). Since no one has requested a hearing in
this case, the Commission may grant the relief requested based on the Agreement.

Based on the Agreement of the parties, the Commission finds that the
transaction proposed in the Joint Application of Atmos and ANG, as qualified by the
conditions set forth in the Agreement, is not detrimental to the ratepayers of
Missouri.

IT IS THEREFORE ORDERED:

1. That the Unanimous Stipulation and Agreement filed on March 29, 2000 by Atmos
Energy Corporation, Arkansas Western Gas Company, d/b/a Associated Natural Gas
Company, the Staff of the Public Service Commission, the Office of the Public Counsel, the
International Brotherhood of Electrical Workers, Local 1439, and Noranda Aluminum, Inc., is
hereby approved as a resolution of all issues in this case (See Attachment 1).
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6. That Arkansas Western Gas Company, d/b/a Associated Natural Gas Company is
authorized to terminate its responsibilities as a public utility in Missouri.

7. That this order shall become effective on May 1, 2000.

Lumpe, Ch., Drainer, Murray, and Schemenauer, CC., concur.
Crumpton, C., absent.

Woodruff, Regulatory Law Judge

EDITOR'S NOTE: The Stipulation and Agreement in this case has not been
published. If needed, this document is available in the official case files of the
Missouri Public Service Commission.

Office of the Public Counsel, Complainant, v. Kansas City
Power & Light Company, Respondent.

In the Matter of Public Counsel’s Investigation into Lawfulness
of Special Contract Entered into by Kansas City Power &
Light.

Case Nos. EC-99-485 & EO-99-154
Decided April 25, 2000

Electric 8813, 20. Evidence, Practice and Procedure 889, 30. On April 25, 2000, the
Commission ordered that the Unanimous Stipulation and Agreement filed on April 3, 2000, is
approved, and that Kansas City Power and Light Company’s tariff is modified to establish
conditions under which a special services contract may be executed by KCPL.

ORDERAPPROVING UNANIMOUS STIPULATION
ANDAGREEMENT

In case number EC-99-485, on April 22, 1999, the Office of the Public Counsel
(Public Counsel) filed a complaint with the Missouri Public Service Commission
(Commission) against Kansas City Power & Light Company (KCPL), pursuant to
Section 386.390, RSMo 1994, and Commission Rule 4 CSR 240-2.070, regarding
the lawfulness of two special contracts entered into by KCPL. On May 11, 1999, the
Commission entered its notice of complaint, giving KCPL until June 10, 1999, in
which to file its answer in response to the complaint or to request mediation. Also
in its application, Public Counsel requested a protective order for KCPL which was
entered July 2, 1999.
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On June 8, 1999, an anonymous intervenor filed its application to intervene.
Neither Public Counsel nor KCPL responded and on July 6, 1999, the application
was denied.

On June 9, 1999, KCPL filed its motion for the referral of the complaint to
voluntary mediation. On June 23, 1999, Public Counsel filed no pleading, but did
send a letter to the Commission declining mediation.

On June 30, 1999, the Commission entered its order concerning answer,
public notice and intervention which ordered, inter alia, that any proper person
wishing to intervene in this matter should file an application to do so no later than
July 20, 1999, and that KCPL should answer Public Counsel's complaint within
thirty (30) days after the effective date of the order.

On July 20, 1999, Trigen-Kansas City Energy Corporation (Trigen) filed its
application to intervene. On July 30, 1999, KCPL filed its opposition thereto, and
on August 2, 1999, Trigen filed its response.

On July 21, 1999, LaFarge Corporation (LaFarge) filed its application to
intervene.

On August 9, 1999, KCPL filed its answer to Public Counsel’s complaint.

In case number EO-99-154, on October 14, 1998, Public Counsel initiated an
investigation case along with a motion to compel and a request for a protective order
for KCPL. On October 23, 1998, KCPL filed its response thereto, and on October
30, 1998, Public Counsel filed its reply. On February 17, 1999, the Commission
entered its order granting the motion to compel responses to data requests and
entered its order granting protective order.

Both of these cases were consolidated by the Commission’s order of August
18, 2000. This order also granted the intervention applications of LaFarge and
Trigen and ordered the filing of a procedural schedule. It also ordered KCPL to file
a pleading concerning information that KCPL had claimed confidentiality for earlier;
KCPL did so in a pleading filed August 30, 1999.

The Commission entered a notice of correction on August 26, 1999, noting the
correct case names and numbers of these two cases.

On August 20, 1999, Public Counsel filed its motion to compel answers to data
requests it had earlier served on KCPL. On August 30, 1999, KCPL filed its
response which, inter alia, responded to the motion to compel. On September 10,
1999, Public Counsel filed its reply. On September 17, 1999, the motion to compel
was denied.

On September 7, 1999, the Staff of the Commission (Staff), Public Counsel,
and KCPL filed their joint procedural schedule recommendation. Those parties
stated that the two intervenors also agreed with the proposed procedural schedule.
On September 15, 1999, the Commission entered an order adopting the proce-
dural schedule. On November 18, 1999, Public Counsel, with the approval of the
other parties, filed a motion to extend the procedural schedule, which was approved
on November 29, 1999. Public Counsel filed a second motion to extend the
procedural schedule on December 17, 1999. KCPL filed its motion in opposition
on December 23, 1999, and on December 28, 1999, Staff filed its motion in support
of the extension. On the same day, Public Counsel filed its reply to KCPL's
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opposition of the extension and KCPL responded on January 4, 2000. The
extension was denied on January 6, 2000.

On February 16, 2000, KCPL filed its motion for a stay of the deadlines
contained in the procedural schedule. On March 3, 2000, the Commission granted
the stay and ordered the parties to file a procedural schedule no later than April 3,
2000.

On April 3, 2000, KCPL filed a stipulation and agreement (Agreement) and a
notice of the filing of the Agreement. The Agreement was signed by KCPL, Public
Counsel and LaFarge.

On April 10, 2000, Staff and Trigen each filed their separate responses to the
Agreement, both stating that neither requested a hearing and neither had any
objections to the Agreement. Commission Rule 4 CSR 240-2.115(1) states, in part,
that “...[I]f no party requests a hearing, the commission will treat the stipulation and
agreement as a unanimous stipulation and agreement.” Thus, the Agreement is
unanimous.

There is no need for a hearing since no party requested a hearing and the
Commission will cancel the remainder of the procedural schedule, including the
evidentiary hearing. The requirement of a hearing has been fulfilled when all those
having a desire to be heard are offered an opportunity to be heard. If no party
requests a hearing, the Commission may determine that a hearing is not neces-
sary and that the Commission may make a decision based on the Agreement. See
State ex rel. Deffenderfer Enterprises, Inc.v.P.S.C., 776 S.W.2d 494, 496 (Mo. App.
1989).

Briefly explained, the Agreement pointed out the areas of agreement:

A) Tariff modifications: The Agreement explains the modifications
for KCPL's tariff for the execution of special contracts. KCPL's
special contracts tariff establishes conditions under which a
special contract may be executed by KCPL;

(B) Charitable contribution: KCPL agreed to make a charitable
contribution to assist low-income customers;

©) Dismissal of complaint: Public Counsel agreed to dismiss with
prejudice its complaint;

(D) Discovery: Public Counsel may use the discovery conducted in
this proceeding in a subsequently filed rate case or rate com-
plaint case;

(B) No acquiescence: None of the signatories to the Agreement

shall be deemed to have acquiesced in several areas, including,
for example, ratemaking or procedural principles;

F) Negotiated settlement: The Agreement represents a negotiated
settlement; and
(G) Interdependent provisions: The Agreement contains interde-

pendent provisions so that if the entire Agreement is not ap-
proved, it shall be void.

The parties thus requested an order that approved the entire Agreement as
expeditiously as possible.
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The Commission concludes that all issues were settled by the Agreement.
The Commission has the legal authority to accept a stipulation and agreement as
offered by the parties as a resolution of issues raised in a case, pursuant to Section
536.060, RSMo Supp. 1999. Thus, the Commission will approve the Agreement.

IT IS THEREFORE ORDERED:

1. That the Missouri Public Service Commission approves the stipulation and agree-
ment filed on April 3, 2000, signed by Kansas City Power & Light Company, the Office of the
Public Counsel, and LaFarge Corporation, and whose terms are set forth in Attachment A.

2. That those portions of the procedural schedule which have not been fulfilled, shall
be canceled, including the evidentiary hearing which was scheduled to begin on April 24, 2000.

3. That this order shall become effective on May 5, 2000.
4. That this case may be closed on May 9, 2000.

Lumpe, Ch., Crumpton, Murray, Schemenauer, and Drainer, CC., concur

Hopkins, Senior Regulatory Law Judge

EDITOR'S NOTE: The Stipulation and Agreement in this case has not been
published. If needed, this document is available in the official case files of the
Missouri Public Service Commission.

In the Matter of the Application of Strategic Energy, L.L.C. for
Certification as a Seller of Energy Services in Missouri.

Case No.GO-2000-635
Decided May 2, 2000

Evidence, Practice and Procedure 824. The drafting and filing by a corporate entity of
an application to be certified as a Seller of Energy Services, pursuant to 4 CSR 240-45.010,
required no legal skill or training and therefore was not the practice of law, so as to require
the corporate entity to be represented by a licensed attorney.

ORDER GRANTING CERTIFICATEASANENERGY SELLER

On April 11, 2000, Strategic Energy, L.L.C. (Strategic Energy) filed an Applica-
tion for Certification as a Seller of Energy Services in the state of Missouri. On April
14, the Staff of the Commission (Staff) filed a recommendation and memorandum
indicating that Strategic Energy’s application complies with the requirements of 4
CSR 240-45.010. Staff recommends that the Commission approve the application
as filed.
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The Commission notes that Strategic Energy is an artificial entity, a limited
liability company formed under the laws of Delaware. As an artificial entity, Strategic
Energy cannot represent itself in legal matters. Clark v. Austin, 340 Mo 467, 101
S.W.2d 977 (1937). See also Reed v. Labor and Industrial Relations Commission,
789 S.W.2d 19 (Mo. banc 1990). Strategic Energy’s application is signed by Richard
M. Zomnir, its President and Chief Executive Officer. Itis not signed by an attorney
licensed to practice law in Missouri.

Despite the general prohibition against a corporation representing itself in
legal matters, the Missouri Court of Appeals has held that the drafting and filing by
a corporation of an application that requires no legal skill or legal training is not the
practice of law and need not be signed by an attorney. Department of Social
Services v. Administrative Hearing Commission, 814 S.W.2d 700 (Mo. App. W.D.
1993). See also Division of Employment Security v. Westerhold, 950 S.W.2d 618
(Mo. App. E.D. 1997). The application that Strategic Energy filed is on a form
prescribed by the Commission and is little more than a bare request that it be
certified as a seller of energy services. The completion of the application does not
require any legal skill or training. Therefore, under the previously cited holdings of
the Missouri Court of Appeals, the Commission will accept the filing of Strategic
Energy’s application without requiring that it be signed by an attorney licensed to
practice law in Missouri.

The Commission has reviewed the application and Staff's recommendation
and concludes that the application should be granted.

IT IS THEREFORE ORDERED:

1. That Strategic Energy, L.L.C. is granted a certificate as an energy seller pursuant
to 4 CSR 240-45.010.

2. That this order shall become effective on May 12, 2000.
3. That this case may be closed on May 15, 2000.

Lumpe, Ch., Murray, Schemenauer, and Drainer, CC., concur
Crumpton, C., absent

Woodruff, Regulatory Law Judge
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In the Matter AT&T's Tariff Filing to Introduce an IntraLATA
Overlay Plan, PSC Mo. No. 15*

CaseNo.TT-2000-22
Decided May 2, 2000

Telecommunications 834. The Commission approved tariffs filed by AT&T Communi-
cations of the Southwest, Inc. to implement its Overlay Plan. This optional plan allows
residential customers in all Southwestern Bell Telephone Company exchanges (both urban
and rural) who are pre-subscribed to AT&T for both intraLATA and interLATA toll service to
make all intraLATA direct-dialed calls priced at nine cents per minute. The Commission found
that approval of the Overlay Plan would provide AT&T customers in SWBT exchanges
additional choices that they would not otherwise have had, and would create more competition
in the intraLATA market.

REPORTAND ORDER

Procedural History

On June 25, 1999, AT&T Communications of the Southwest, Inc. filed a revised
tariff designed to implement a new optional calling plan known as AT&T IntraLATA
Overlay Plan (the Overlay Plan). On July 12, 1999, Alma Telephone Company,
Chariton Valley Telephone Corporation, Choctaw Telephone Company, Mid-
Missouri Telephone Company, Modern Telecommunications Company, MoKan
Dial, Inc., Northeast Missouri Rural Telephone Company, and Peace Valley
Telephone Company (the Missouri Independent Telephone Group, or MITG) filed
a motion to suspend, and ultimately reject, that tariff.

On July 14, 1999, the Small Telephone Company Group* (STCG) filed a Motion
to Suspend Tariff and Application to Intervene. SCTG raised many of the same
points as MITG.

*On June 20, 2000, the Commission denied applications for rehearing in this case. On July 17,
2000, this case was appealed to Cole County Circuit Court (OOCV324464).

1The Small Telephone Company Group consists of BPS Telephone Company, Cass County
Telephone Company, Citizens Telephone Company of Higginsville, Missouri, Inc., Craw-Kan
Telephone Cooperative, Inc., Ellington Telephone Company, Farber Telephone Company,
Goodman Telephone Company, Inc., Granby Telephone Company, Grand River Mutual
Telephone Corporation, Green Hills Telephone Corporation, Holway Telephone Company,
lamo Telephone Company, KLM Telephone Company, Kingdom Telephone Company, Lathrop
Telephone Company, Le-Ru Telephone Company, Mark Twain Rural Telephone Company,
McDonald County Telephone Company, Miller Telephone Company, New Florence Telephone
Company, New London Telephone Company, Orchard Farm Telephone Company, Oregon
Farmers Mutual Telephone Company, Ozark Telephone Company, Rock Port Telephone
Company, Seneca Telephone Company, Steelville Telephone Exchange, Inc., and Stoutland
Telephone Company. ALLTEL Missouri, Inc., although listed as a member of the STCG in the
application to intervene, withdrew its application to intervene on July 21, 1999. The
Commission granted intervention to the members of the STCG as listed above, and not to
ALLTEL Missouri, Inc.
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On August 2, Southwestern Bell Telephone Company filed an application to
intervene. On August 9, Sprint Missouri, Inc. and Sprint Communications Company
L.P. filed applications to intervene. The Commission granted intervention to each
of these entities.

The parties filed testimony pursuant to a procedural schedule established by
the Commission, and an evidentiary hearing was held on December 20 and 21,
1999.

On January 6, 2000, STCG filed Late-filed Exhibit 11. No objections were made
to that exhibit, and it will be admitted.

Findings of Fact

The Commission has reviewed and considered all of the evidence and
arguments presented by the various parties. Some evidence and positions of
parties on the issue may not be addressed by the Commission. The failure of the
Commission to mention a piece of evidence or a position of a party indicates that,
while the evidence or position was considered, it was not found relevant or
necessary to the resolution of the particular issue.

The issues in this case are primarily legal ones, and many of the pertinent facts
are undisputed.

On June 25, 1999, AT&T filed proposed tariff sheet 71.6 designed to implement
its Overlay Plan. The Overlay Plan will be available to residential customers in all
SWBT exchanges (both urban and rural) who are pre-subscribed to AT&T for both
intraLATA and interLATA toll service. The Overlay Plan is an optional calling plan.
Customers enrolled in the plan will have all intraLATA direct dialed calls priced at
nine cents per minute. Approval of the Overlay Plan will provide AT&T customers
in SWBT exchanges additional choices that they would not otherwise have, and will
create more competition in the intraLATA market. The Overlay Plan will not be
available in any non-SWBT exchanges. Since the Overlay Plan will be available to
all customers in SWBT exchanges, regardless of their geographic location, it is
available to all similarly situated customers.

The access costs to originate and terminate traffic in non-SWBT exchanges,
on average, are significantly higher than the costs in SWBT exchanges. Some
evidence suggested that this differential may be as high as 300 percent?. Approval
of the Overlay Plan will make AT&T’s provision of intraLATA toll in SWBT exchanges
more competitive. Allowing AT&T to be more competitive in SWBT exchanges,
without incurring losses by offering the same service in other exchanges, will put
AT&T in a better position to serve on a statewide basis.

The Commission finds that clear and convincing evidence has been presented
that approving the Overlay Plan is in the public interest.

Conclusions of Law

1. Is the Overlay Plan consistent with the Telecommunications Act of
1996 and the Federal Communications Commission rules promulgated pursu-
ant thereto?

2 The Commission will not make a specific finding that the differential is 300 percent, but finds
that the differential, on average, is substantial and significant.
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Public Counsel, STCG, and MITG argue that the Overlay Plan is not consistent
with Section 254(g) of the Telecommunications Act of 1996 (the Act). AT&T and Staff
argue that it is consistent with federal law. Section 254(g) directs the Federal
Communications Commission (FCC) to adopt rules requiring “the rates charged
by providers of interexchange services to subscribers in rural and high cost areas
shall be no higher than the rates charged by each such provider to subscribers in
urban areas.” The FCC adopted rules that use this same language (47 C.F.R.
64.1801).

There are, however, exceptions to the FCC’s prohibition against geographic
deaveraging. The FCC noted that it would:

forbear from applying Section 254(g), consistent with the intent
of Congress, to the extent necessary to permit carriers to depart
from geographic rate averaging to offer . . . optional calling
plans . . . provided they are available to all similarly situated
customers regardless of their geographic location. (CC Docket
No. 96-61, FCC 96-331, Report and Order, at { 26.)

Because the Overlay Plan is an optional calling plan available to all similarly
situated customers regardless of their geographic location, it effectively is ex-
empted from the federal prohibition against geographic deaveraging. The Com-
mission concludes that the Overlay Plan is consistent with the Act and the FCC rules
promulgated pursuant to the Act.

2. Isthe Overlay Plan consistent with the Missouri statutes?

Pursuant to Section 392.200.4(1), RSMo Supp. 1999, the Commission must
find “clear and convincing evidence” that approval of the Overlay Plan is reasonably
necessary to promote the public interest and the purposes and policies of Chapter
392. The Commission has found that approving the Overlay Plan will provide more
choices to AT&T customers, and will increase competition in the intraLATA toll
market. The Commission has also found that allowing AT&T to offer the Overlay
Plan only in SWBT exchanges will put AT&T in a better position to serve statewide.
All of these findings support the Commission’s conclusion that approving the
Overlay Plan will promote the public interest and purposes of Chapter 392. Taken
together, these findings constitute clear and convincing evidence.

Since the Commission has determined that the Overlay Plan is prohibited by
neither federal nor state law, and has found that approving it will promote the public
interest and the purposes of Chapter 392, the Commission will approve AT&T'’s
tariff filing implementing the Overlay Plan.

IT IS THEREFORE ORDERED:

1. That the following tariff sheet, filed June 25, 1999, by AT&T Communications of the
Southwest, Inc., and assigned Tariff File No. 9901018, is approved for service on or after May
23, 2000:

P.S.C. Mo. No. 15
Section 1, 18th Revised Index Sheet 2
Section 1, Original Sheet 71.6
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2. That late-filed Exhibit 11 is admitted.

3. That this order shall become effective on May 23, 2000.
4. That this case may be closed on May 24, 2000.

Lumpe, Ch., Murray, Schemenauer, and Drainer, CC., concur
Crumpton, C., absent

In the Matter of the Application of Missouri-American Water
Company for Permission, Approval, and a Certificate of
Convenience and Necessity, Authorizing It to Construct,
Install, Own, Operate, Control, Manage and Maintain a Water
Supply Line Near its Certificated Areain St. Charles County,
Missouri.

Case No. WA-2000-461
Decided May 4, 2000

Water §2. The Commission approved the Application filed by Missouri American Water
Company for a certificate of public convenience and necessity authorizing Missouri American
to construct, own, operate, control, manage, and maintain a water and sewer system for the
public located in part of Saint Charles County, Missouri.

ORDER GRANTING CERTIFICATE OF PUBLIC CONVENIENCE
ANDNECESSITY

On January 24, 2000, Missouri-American Water Company, (“Company” or
“MAWC”) filed an application with the Missouri Public Service Commission (Com-
mission) pursuant to Section 393.170, RSMo 1994, and 4 CSR 240 2.060, re-
questing that the Commission grant it a certificate of convenience and necessity
to construct, install, own, operate, control, manage, and maintain a water supply
line near its certificated area in St. Charles County, Missouri. The proposed project
is described in an attachment as the “Greens Bottom Transmission Main Line”.

On February 9, 2000, the Commission issued an Order and Notice of Applica-
tion and directed interested parties to file an application to intervene no later than
March 10, 2000. No applications to intervene were filed.

The requirement of a hearing has been fulfilled when all those having a desire
to be heard are offered an opportunity to be heard. If no proper party or governmental
entity is granted intervention and neither the Commission’s Staff nor the Office of
the Public Counsel requests a hearing, the Commission may determine that a
hearing is not necessary and that the Applicant may submit its evidence in support
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of the application by verified statement. State ex rel. Rex Deffenderfer Enterprises,
Inc. v. P.S.C., 776 S.W.2d 494, 496 (Mo. App. 1989). No party has requested a
hearing in this case.

The Company states that the proposed water supply line is necessary in order
for it to increase its delivery rate from contracted water supplies in order to meet
growing customer demands. The Company purchases water from the St. Charles
County water system and from the City of St. Louis Howard Bend Plant. The
Company has a contract limit from these systems of up to 51.6 million gallons per
day (MGD). However, the maximum delivery capacity is about 21 MGD. The
Company’s maximum day usage for this area in 1999 was about 20.5 MGD. The
Company states that it is adding 500 to 800 customers per year in the St. Charles
area and this growth in demand is projected to continue.

The proposed water supply line will be located exclusively on private ease-
ments and will cost about $2.5 million to construct. MAWC plans to finance the
project with short-term debt and later replace that debt with long-term debt.

The Commission’s Staff filed its recommendation regarding the application on
April 10, 2000. Staff filed a motion correcting its recommendation on April 11, 2000.
Staff described the request as one for a “line certificate” for the purpose of
constructing a water transmission main from MAWC’s Greens Bottom Booster
Station to a main located at Pittman Hill Road, a distance of approximately
two miles. Staff stated that the proposed water main would effectively provide an
increased output from the Greens Bottom Booster Station so that more water may
be pumped into the Company’s distribution system on a daily basis.

Staff found the proposed service area description submitted by the Company
to be inadequate and filed a new description as Attachment A to its recommenda-
tion which Staff stated was agreed to by both Staff and MAWC. Staff noted that the
actual capital cost of the project would be reviewed for inclusion in the Company’s
rates after the water main is placed in service, which could occur in either MAWC’s
pending rate case or in a future rate case.

Staff stated that the Commission has authority to issue a certificate of conve-
nience and necessity under Section 393.170.3, RSMo 1994, when “necessary or
convenient for the public service.” Staff recommended that the Commission issue
its order that:

1. Grants a certificate of convenience and necessity to MAWC
for the service area as described in Attachment A to
the Staff recommendation.

2. Directs MAWC to submit tariff sheets for water service for the
Company’s Missouri Cities Divisions tariff including a map
and written description of the service area.

3. Makes no finding that would preclude the Commission, in any
later proceeding, from considering the ratemaking treatment
to be afforded any matters presented in this case or any
future expenditure by MAWC.

Staff stated that it would provide a further recommendation in this case
regarding the tariff sheets it recommended be submitted under point 2 above.
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The Commission finds that granting a certificate of convenience and necessity
pursuant to the application and Staff's recommendation is necessary and conve-
nient for the public service.

IT IS THEREFORE ORDERED:

1. That Missouri-American Water Company is granted a certificate of public conve-
nience and necessity to construct, install, own, operate, control, manage, and maintain a water
supply line in St. Charles County, Missouri for the proposed service area described as follows:

Line Certificate
Greens Bottom Booster Station to Pittman Hill Road

A strip of land located in U.S. Survey 312, U.S. Survey 29, U.S. Survey
657, and U.S. Survey 16, in St. Charles County, Missouri. Said strip of
land 1,000 feet wide, and bound on the north by a line described as
follows: Commencing at the intersection of the north right-of-way line
of the Katy Trail State Park (formerly the north right-of-way of the
Missouri Kansas and Texas Railroad) and the centerline of Caulks Hill
Road; thence westerly along said right-of-way 10,600 feet to a point
west of the westerly right-of-way of Pittman Hill Road, which point is
the northwest corner of said strip of land; excluding overlapping area
granted as part of a line certificate in Case No. WA-96-353.

2. That Missouri-American Water Company shall submit tariff sheets for water
service, including a map and written description of the service area as set out in this order
and consistent with the certificate of convenience and necessity approved in this case, and
shall file notice of the same in this case.

3. That the Commission’s Staff shall file its recommendation in this case regarding the
tariff sheets submitted by Missouri-American Water Company.

4. That nothing presented in this order shall preclude the right of the Commission to
consider the ratemaking treatment to be afforded any matters herein, or any future expenditure
by Missouri-American Water Company in any later proceeding.

5. That this order shall become effective on May 16, 2000.

Lumpe, Ch., Crumpton, Drainer, Murray, and Schemenauer, CC.,
concur.

Thornburg, Regulatory Law Judge
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In the Matter of St. Joseph Light & Power Company’s Tariff to
Establish a Voluntary Load Reduction Rider

Case No.ET-2000-670
Decided May 9, 2000

Rates 8§71, Electric §20. A prospective intervenor’s request to suspend a tariff that created
a voluntary load reduction rider was denied where the large industrial customer requesting
the suspension failed to allege any specific harm that would result from the tariff and where
even a short suspension would prevent the tariff from going into effect during the hot-weather
months when it was needed.

ORDERDENYING REQUEST TO SUSPEND, DENYING APPLICATION
TOINTERVENE,AND APPROVING TARIFF

On April 12, 2000, St. Joseph Light and Power Company (SJLP) issued a
proposed tariff carrying an effective date of May 12. SJLP’s tariff would implement
a Voluntary Load Reduction Rider to permit participating customers to voluntarily
reduce their electric load in response to SJLP’s request for a reduction. In exchange
for their load reduction, SJLP would credit the customer’s bill. On April 21, AG
Processing Inc, a cooperative (AGP), filed an application to intervene and a request
that the tariff be suspended.

On April 26, the Commission issued a notice directing that all interested parties
wishing to respond to AGP’s request to suspend, do so on or before May 2. On May
2, SJLP filed its response to AGP’s request. The Staff of the Public Service
Commission (Staff) also filed a response on May 2. Along with its response, Staff
filed a memorandum recommending that the Commission approve the tariff
proposed by SJLP.

AGP asks that the Commission suspend SJLP’s tariff because it has various
concerns about the particulars of the tariff. AGP does not argue that it will be harmed
in any particular way by the tariff but asks that the Commission suspend the tariff
for a short period of not more than 30 days to “permit examination and consideration
of the tariff and possible discussion with representatives of SJILP of any identified
concerns.”

SJLP’s response indicates that its proposed tariff is similar to plans that have
been adopted by most of the electrical utilities in Missouri and have been approved
by the Commission. SJLP also points out that the proposed load reduction
program is voluntary and that AGP need not be affected by the program unless it
chooses to participate. Finally, SILP states that even a short suspension of the tariff
would delay implementation of the program until after the beginning of the extreme
heat season, when the program will be needed.

Staff's response states that SJLP’s tariff should not be suspended. Staff
indicates that AGP’s request to suspend does not state how AGP’s interest would
be adversely affected by the Commission’s approval of the proposed tariff. Staff
also points out that none of SJLP’s customers, including AGP, would be required
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to take service under the proposed tariff and that suspension of the tariff will make
it unavailable to other eligible customers who might benefit from the program.
Finally, Staff argues that if SJLP is not permitted to implement the proposed
voluntary load reduction rider, SJLP’s cost of supplying power to its customers
could increase and the reliability of its electrical system may be affected. Staff
recommends that the Commission approve the tariff proposed by SJLP.

The Commission has reviewed the tariff sheets, AGP’s request to suspend,
SJLP’s response to that request and Staff's response and recommendation. The
voluntary load reduction rider created by SJLP’s tariff is similar to programs that the
Commission has previously approved for other electric utilities. The general
concerns raised by AGP in its request to suspend do not justify the delay in
implementing the program that would result from even a short suspension. AGP’s
request to suspend SJLP’s tariff will be denied. Because the tariff will not be
suspended, AGP’s application to intervene will also be denied. Finally, based on
Staff's recommendation, the tariff filed by SIJLP will be approved.

IT IS THEREFORE ORDERED:

1. That the request to suspend tariff filed by AG Processing Inc, a cooperative, is
denied.

2. Thatthe application to intervene filed by AG Processing Inc, a cooperative, is denied.

3. That the tariff sheets filed by St. Joseph Light & Power Company on April 12, 2000,
and assigned tariff number 200000931, are approved to become effective on May 12, 2000.
The tariff sheets approved are:

P.S.C. Mo. No. 6
8th Revised Sheet No. 1, Canceling 7th Revised Sheet No. 1
Original Sheet No. 22.93
Original Sheet No. 22.94

4. That this order shall become effective on May 12, 2000.
5. That this case may be closed on May 15, 2000.

Lumpe, Ch., Murray, Schemenauer, and Drainer, CC., concur
Crumpton, C., absent

Woodruff, Regulatory Law Judge
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In the Matter of the Joint Application of UtiliCorp United Inc. d/
b/a Missouri Public Service, The Empire District Electric
Company and St. Joseph Light & Power Company for Waiv-
ers of Commission Rules 4 CSR 240-20.015, 4 CSR 240-
40.015, 4 CSR 240-40.016 and 4 CSR 240-80.015

Case No. EE-2000-592
Decided May 18, 2000

Electric 840. The Commission found that the purposes of the Affiliate Transactions Rule could
better be accomplished by applying the rule to all the utilities not specifically exempted by the
Circuit Court than by exempting all utilities. The Commission did not refrain from enforcing a
validly promulgated rule because it was subject to appellate review. The Commission denied
the requested waiver.

ORDERDENYINGWAIVERS

On March 22, 2000, UtiliCorp United Inc. d/b/a Missouri Public Service, The
Empire District Electric Company and St. Joseph Light & Power Company (Appli-
cants) filed an application for waivers of Commission rules 4 CSR 240-20.015, 4
CSR 240-40.015, 4 CSR 240-40.016 and 4 CSR 240-80.015 (the affiliate transac-
tion rules). Applicants note that the effectiveness of the affiliate transaction rules
has been stayed for certain utilities. Applicants allege that requiring them to comply
with the affiliate transaction rules while other utilities are effectively exempted will
result in an uneven application of the rules. Applicants assert that the application
of the affiliate transaction rules to some utilities and not others will result in "uneven
playing field." Applicants do not allege that they are competing on this playing field
against any of the utilities that have received a stay. Applicants also object to
complying with the affiliate transaction rules because of the costs they assert the
rules will impose upon them.

On April 3, 2000, the Office of the Public Counsel (Public Counsel) filed
suggestions opposing the requested waiver. Public Counsel points out that the
fact that certain utilities have had the effectiveness of a validly promulgated rule
stayed should not be good cause for exempting other utilities. Public Counsel also
disputes Applicants' "level playing field" argument. Finally, Public Counsel counters
Applicants' claims of the costs required to comply with the rules.

On April 13, 2000, Applicants filed a response to Public Counsel's April 3, 2000,
pleading. Applicants dispute Public Counsel's assertion that the grant of a stay by
the Circuit Court frustrates the Commission's intent in promulgating the affiliate
transaction rules. The Applicants' also assert that granting the requested waiver
would not set back the Commission's intent in promulgating these rules. Appli-
cants argue that a delay in applying the rules to them until the appellate process
has been concluded will prevent the potentially needless expenditure of funds.
Applicants also take issue with Public Counsel's arguments about the significance
of the costs of compliance.
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Also on April 13, 2000, the Staff of the Commission filed a pleading entitled "Staff
Response in Opposition to Joint Application for Waivers." Staff states the purposes
of the rules can be better accomplished by denying the requested waiver than by
granting it. Staff contends that the purposes can be accomplished to a certain extent
by applying the rules to some utilities, but that they cannot be accomplished at all
if the Commission grants the waiver. Staff points out that Applicants could have filed
motions for stay in the Circuit Court, but chose not to. Staff disagrees with
Applicants' assertions concerning the costs of complying with the rules.

The Cole County Circuit Court made very clear that its order granting stay only
applied to those utilities that requested it. Applicants, if they wished to have the
effectiveness of the rule stayed as to them, could have joined with the utilities that
received a stay. The Commission agrees with Staff that the purposes of the rule
can better be accomplished by applying the rule to all the utilities not specifically
exempted by the Circuit Court than by exempting all utilities.

The Commission fully considered all of the evidence concerning the cost of
compliance before it issued its order of rulemaking. The Commission will not
refrain from enforcing a validly promulgated rule because it is subject to appellate
review. The Commission will deny the requested waiver.

IT IS THEREFORE ORDERED:

1. That the application for waivers filed by UtiliCorp United Inc. d/b/a Missouri Public
Service, The Empire District Electric Company and St. Joseph Light & Power Company on
December 13, 1999 is denied.

2. That this order shall become effective on May 31, 2000.

Lumpe, Ch., Crumpton, and Drainer, CC., concur
Murray and Schemenauer, CC., absent

Mills, Deputy Chief Regulatory Law Judge
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In the Matter of the Adequacy of Laclede Gas Company's
Service Line Replacement Program and Leak Survey Pro-
cedures.

Case No.G0-99-155
Decided May 18, 2000

Gas § 1. The Commission opened this case to receive information concerning the adequacy
of Laclede Gas Company’'s entire copper service line replacement program and the
effectiveness of the company’s leak survey and investigations. The Commission approved
aUnanimous Stipulation and Agreementin which the parties agreed to aresolution of all issues.
Gas 8§ 11. The Commission approved a Unanimous Stipulation and Agreement regarding the
adequacy of Laclede Gas Company’s entire copper service line replacement program and the
effectiveness of the company’s leak survey and investigations.

Gas 8§ 16. The Commission approved a Unanimous Stipulation and Agreement regarding the
adequacy of Laclede Gas Company’s entire copper service line replacement program and the
effectiveness of the company’s leak survey and investigations. Laclede Gas Company is
subject to the Commission’s jurisdiction regarding safety under Section 386.310, RSMo Supp.
1999.

ORDERAPPROVING STIPULATIONAND AGREEMENT

On October 14, 1998, the Staff of the Missouri Public Service Commission (Staff)
filed a motion to open a case for the purpose of receiving information concerning
the adequacy of Laclede Gas Company's (Laclede) entire copper service line
replacement program and the effectiveness of the company's leak surveys and
investigations. This motion indicates that Laclede is a gas corporation as defined
in Section 386.020(18), RSMo Supp. 1999, and is a public utility subject to the
Commission's jurisdiction pursuant to Section 386.020(42), RSMo Supp. 1999.
Laclede is also subject to the Commission's safety jurisdiction under Section
386.310, RSMo Supp. 1999. According to Staff's motion, Laclede provides natural
gas service in St. Louis, St. Charles, Franklin, Jefferson, St. Francois, Ste.
Genevieve, Iron, Madison, and Butler Counties in Missouri.

Staff's motion indicated that two gas incidents occurred in March 1998 involving
Laclede gas service. An explosion and ensuing fire involving natural gas occurred
at 401 Pralle Lane in St. Charles, Missouri, on March 17, 1998. Another explosion
and ensuing fire involving natural gas occurred at 732 Bergerac Drive in Creve
Coeur, Missouri, on March 13, 1998. On April 14, 1998, the Commission opened
Cases GS-98-422 and GS-98-423 to receive information related to the 401 Pralle
Lane and 732 Bergerac Drive natural gas incidents, respectively. In each of these
cases, Staff filed incident investigation reports indicating that a more thorough and
complete examination and analysis of Laclede's copper service line replacement
program and leak surveys and investigations was required, and recommending
that a case be opened for that purpose. Subsequently, the Commission opened
Case No. GO-99-155 as a general investigatory case to receive information
relevant to the adequacy of Laclede's copper service line program and the
effectiveness of Laclede's leak survey procedures.
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On February 18, 2000, Laclede, the Staff, and the Office of the Public Counsel
(Public Counsel) filed a Unanimous Stipulation and Agreement. This agreement
indicates that Laclede and Staff have met on numerous occasions to review the
various actions which had been undertaken by Laclede to enhance its program for
monitoring and replacing direct-buried copper service lines and to discuss Staff
and company proposals for further action in these areas. A prehearing conference
was held on November 30, 1999. As a result of the investigation and subsequent
discussions, the parties agreed to a resolution of all of the issues in this case. The
parties request that the Commission approve the Unanimous Stipulation and
Agreement following the filing of the Staff's memorandum.

On March 10, 2000, the Commission issued an Order Suspending Procedural
Schedule and Directing Response. The Commission's order notes that although
the Stipulation and Agreement states that the Staff shall submit a memorandum
and/or testimony explaining its rationale for entering into the stipulation, it does not
specify when the Staff shall provide such filing. The Commission directed Staff to
file such memorandum and/or testimony no later than April 10, 2000.

The Staff filed its recommendation and memorandum in support of the
Unanimous Stipulation and Agreement on April 10, 2000. The memorandum
details both the intent of the stipulation and Staff's rationale for entering into the
agreement. In summary, Staff notes that the voluntary and stipulated actions
Laclede has committed to will work toward providing a better and safer system for
Laclede and the public, and Staff recommends the Commission's approval of the
Stipulation and Agreement.

The requirement for a hearing is met when the opportunity for hearing has been
provided and no proper party has requested the opportunity to present evidence.
State ex rel. Rex Deffenderfer Enterprises, Inc.v. P.S.C., 776 S.W.2d 494, 496 (Mo.
App. 1989). Since no one has requested a hearing in this case, the Commission
may grant the relief requested based on the agreement.

The Commission has reviewed the Unanimous Stipulation and Agreement,
Staff's recommendation and memorandum in support of the Unanimous Stipula-
tion and Agreement, and the official case file, and finds the Unanimous Stipulation
and Agreement is reasonable and in the public interest. Therefore, the Commis-
sion will approve the Unanimous Stipulation and Agreement.

IT IS THEREFORE ORDERED:

1. That the Unanimous Stipulation and Agreement filed on February 18, 2000, by
Laclede Gas Company, the Staff of the Missouri Public Service Commission, and the Office
of the Public Counsel, is hereby approved as a resolution of all issues in this case (see
Attachment A).

2. That the procedural schedule, which was suspended on March 10, 2000, is now
canceled.

3. That this order shall become effective on May 31, 2000.
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4. That this case may be closed on June 1, 2000.

Lumpe, Ch., Crumpton, and Drainer, CC., concur Murray and
Schemenauer, CC., absent

Ruth, Regulatory Law Judge

EDITOR'S NOTE: The Stipulation and Agreement in this case has not been
published. If needed, this document is available in the official case files of the
Missouri Public Service Commission.

In the Matter of the Application of The Empire District Electric
Company for Permission and Authority to Transfer a Partial,
Undivided Interest in Certain Generation Facilities, Land
and Related Property Owned by Itto Westar Generating,Inc.,
in Accordance with a Contract Dated July 26, 1999.

In the Matter of the Application of Westar Generating, Inc. for a
Certificate of Public Convenience and Necessity Authoriz-
ingit toConstruct, Install, Own, Operate, Control, Manage,
and Maintain Electric Production Facilities in Jasper County,
Missouri, Pursuant to theterms of aJuly 26, 1999 Agreement
for the Construction, Ownership and Operation of State
Line Combined Cycle Generating Facility.

Case Nos. EM-2000-145 & EA-2000-153
Decided June 1, 2000

Electric 8§83, 4. Upon the unopposed recommendation of Staff, the Commission approved
certain transactions relating to the construction, ownership, and operation of a combined
cycle generating facility.

ORDERAPPROVING APPLICATIONTO TRANSFERASSETSAND
ORDER GRANTING CERTIFICATE OF CONVENIENCEANDNECESSITY

On August 13, 1999, The Empire District Electric Company (Empire) filed an
application with the Commission requesting permission and authority to sell and
transfer an interest in certain assets to Westar Generating, Inc. (WGI) for the
purpose of constructing additional electric generating facilities at the "State Line"
facility owned by Empire. That application was assigned case number EM-2000-
145. The application indicates that Empire, in conjunction with WGI, plans to
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construct a 500 megawatt combined cycle generating station utilizing portions of
the existing site and State Line Unit 2. Empire and WGI will have a joint ownership
in certain common facilities, the land and in the existing and new facilities pursuant
to a Construction, Ownership and Operation Agreement dated July 26, 1999.

On August 17, 1999, WGI filed an application with the Commission for a
certificate of public convenience and necessity to allow it to "construct, install, own,
operate, control, manage and maintain" the electric generating facilities that
Empire seeks to convey to it. WGI's application was assigned case number EA-
2000-153.

On August 17, 1999, the Commission issued an Order and Notice in case
number EM-2000-145 that directed interested parties wishing to intervene in that
case to file an application on or before September 7, 1999. Similarly, on August
20, 1999, the Commission issued an Order and Notice in case number EA-2000-
153 directing interested parties to file an application to intervene on or before
September 9. No party requested intervention in either case.

In response to a Joint Motion to Consolidate filed by Empire and WGI in both
cases, the Commission consolidated the two applications into a single case by
an order issued on August 31, 1999.

No party has requested a hearing. The requirement for a hearing is met when
the opportunity for hearing has been provided and no proper party has requested
the opportunity to present evidence. State ex rel. Rex Deffenderfer Enterprises, Inc.
v. Public Service Commission, 776 S.W.2d 494, 496 (Mo. App. 1989). Since no one
has asked permission to intervene or requested a hearing, the Commission may
grant the relief requested based on the application.

On May 11, 2000, Staff filed a recommendation and memorandum. No party
filed a response to that recommendation and memorandum. Based on its review
and analysis, the Staff concludes that Empire has demonstrated that its application
to sell and transfer certain assets to WGI is "not detrimental to the public interest.”
Staff recommends that the Commission issue an order granting Empire's appli-
cation. Further, Staff recommends that the Commission reserve all ratemaking
treatment associated with this transaction for a future rate proceeding.

With regard to WGI's application for a certificate of convenience and necessity,
Staff states that WGI is not requesting authority to provide retail service within the
area for which it seeks certification, as that area is the same as that in which Empire
currently operates its State Line facility. Indeed WGI does not have any retail
customers anywhere in Missouri. This fact raises the question of whether or not
WGI should be required to apply for a certificate of convenience and necessity.

Staff's recommendation indicates that Section 393.170.1, RSMo 1994 states,
in pertinent part, "No . . . electrical corporation . . . shall begin construction of a[n]
... electric plant . . . without first having obtained the approval of the commission."
Section 386.020(15), RSMo Supp. 1999, in pertinent part, defines an electrical
corporation as including: "every corporation . . . owning, operating, controlling or
managing any electric plant . . . ." _In State ex rel Danciger & Co. v. Public Serv.
Comm'n, 205 S.W. 36 (Mo. 1918), the Missouri Supreme Court added a require-
ment to the statutory definition by finding that an electric corporation is not subject
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to regulation by the Commission unless it is offering electricity for "public use." The
guestion then becomes whether or not WGI will be offering electricity for "public
use."

WGI does not have any customers in Missouri at this time. However, in Staff's
opinion, WGI's ownership interest, in partnership with Empire, a utility regulated by
the Commission, in a facility that will serve retail customers in this state implicates
the interests of Missouri ratepayers and justifies the exercise of the Commission's
authority. Staff concludes that WGI's project is necessary or convenient for the
public service and should be approved and a certificate of convenience and
necessity should be granted.

The Commission has reviewed the applications of Empire and WGI, the
accompanying documentation, and Staff's recommendation and memorandum.
The Commission finds that Empire's application to sell and transfer certain assets
to WGI is not detrimental to the public interest and should be approved. The
Commission also finds that WGI's application for a certificate of convenience and
necessity is necessary and convenient for the public service and should be
approved.

IT IS THEREFORE ORDERED:

1. That the Application filed by The Empire District Electric Company for authority to
sell and transfer certain assets to Westar Generating, Inc. is approved.

2. Thatnothing in this order shall be considered a finding by the Commission of the value
for ratemaking purposes of the transactions approved by this order.

3. That the Commission reserves the right to consider any ratemaking treatment to be
afforded the transactions approved by this order in a later proceeding.

4. Thatno later than 90 days after the closing date of the transaction, The Empire District
Electric Company shall submit to Staff (Utility Services) a copy of all journal entries made in
connection with this sale and transfer.

5. That the application filed by Westar Generating, Inc., for a certificate of convenience
and necessity is granted.

6. That Westar Generating, Inc., is granted a certificate of convenience and necessity
to construct, install, own, operate, control, manage and maintain electric facilities in Jasper
County, Missouri in an area set forth on the maps attached to its Application as Appendix 2.
A legal description of the area is attached to Westar's Application as Appendix 3.

7. That this order shall become effective on June 13, 2000.

Lumpe, Ch., Murray, Schemenauer, and Drainer, CC., concur

Woodruff, Regulatory Law Judge
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In the Matter of the Access Rates to be Charged by Competitive

Local Exchange Telecommunications Companies in the
State of Missouri.*

Case No. TO-99-596
Decided June 1, 2000

Telecommunications 840. Given the locational monopoly enjoyed by LECs in the present
state of the industry, the general absence of alternative routes by which IXCs can complete
calls, and the experience of jurisdictions where no cap on access rates has been imposed,
the Commission concludes that a cap on exchange access rates is reasonable and necessary
in order for the service to be classified as a competitive service and for the Commission to
suspend or modify the application of its rules or certain statutory provisions.

Telecommunications 83. The Commission further concludes that a cap on exchange
access rates is reasonably necessary to protect the public interest and is consistent with
the purposes and provisions of Chapter 392, RSMo.

Telecommunications 812. While a cap on access rates is clearly necessary to protect
the public interest, no party has adduced evidence sufficient to support a conclusion that the
public interest is served by a cap that restricts a CLEC to access rates lower than those of
the ILEC against which it seeks to directly compete in any given exchange. An access rate
cap at SWBT's rate level is both anticompetitive and a barrier to market entry because it places
a significant competitive disadvantage on CLECs and discourages them from entering multiple
ILEC service areas. Indeed, the record shows that the ILECs may use excess access charge
revenues to reduce the price of their local service and make it more attractive to subscribers.
This is a direct and undeniable competitive advantage to an ILEC that charges access rates
higher than those allowed to the CLEC. An unreasonable disadvantage is thereby imposed
on the CLEC, in violation of Section 392.200.3, RSMo Supp. 1999.

Telecommunications 812. The Commission must reject the suggestion of some of the
parties that CLECs be permitted to charge 20 to 50 percent more for access than the directly
competing ILEC in order to stimulate the development of competition in the basic local services
market. Thatcould constitute an unreasonable disadvantage tothe ILEC and, inaregime where
ILEC access rates may already be higher than cost, would subject customers to paying more
than reasonable charges for telecommunications service, in violation of Sections 392.185(4)
and 392.200.3, RSMo.

Telecommunications 836. The Commission concludes that the public interest would be
best served by capping CLEC exchange access rates at the level of the access rates of the
directly competing ILEC.

Telecommunications 88. The Commission concludes that the record herein clearly and
convincingly shows that it is reasonably necessary to promote the public interest, and to
promote the purposes and policies of Chapter 392, RSMo, to define exchange access service
as a different telecommunications service, dependent on the geographic area or other market
within which it is offered. Those parties to this case who provide competitive exchange
access services are hereby authorized to submit tariffs providing for originating and

*The Commission, in an order issued on June 22, 2000, denied an application for rehearing
in this case.
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terminating exchange access rates equal to or less than those of the directly competing ILEC
in each exchange in which they are authorized to provide such services.
Telecommunications §36. Within the context of a general cap on CLEC access rates at
the level of the ILEC’s rates in each exchange, the Commission will not prescribe how the rates
must be constructed.

Telecommunications 836. The cap in any exchange will be the ILEC's access rates at the
time the CLEC's access tariff becomes effective. If the ILEC thereafter raises its rates, the
CLEC need not follow suit. Ifthe ILEC reduces its rates, the CLEC must also file an appropriate
tariff amendment to reduce its rates within 30 days in order to maintain the rate cap.
Telecommunications §36. The parties also raised questions concerning the possibility that
a CLEC might propose access rates higher than those of the directly competing ILEC. While
all of the parties agreed that a CLEC may petition the Commission for authority to set rates in
excess of the cap, they did not agree on the standard by which such petitions should be
determined. Some of the parties argued that such rates must be cost-justified, while others
suggested a more flexible, case-by-case analysis. The Commission concludes that Chapter
392, RSMo, requires that any such petitions be determined on a case-by-case basis. While
costs are one important factor to be considered, that chapter mandates the consideration of
other factors as well.

Telecommunications 840. The record herein shows that exchange access is a
“bottleneck” service that confers a locational monopoly upon the company providing it. Under
Missouri law, exchange access is a distinct telecommunications service. However, so long
as CLEC access rates are capped at a reasonable level, none of the parties to this case object
to the classification of CLEC access service as a competitive service. The Commission
concludes that Sections 392.185(5) and 392.200.4(2) nonetheless permit exchange access
service that is capped at a reasonable level to be classified as a competitive telecommuni-
cations service.

APPEARANCES:

Mary Ann (Garr) Young, Attorney at Law, William D. Steinmeier, P.C., Post Office
Box 104595, Jefferson City, Missouri 65110,and

Bradley R. Kruse, Associate General Counsel, McLeodUSA Telecommunica-
tions Services, Inc., Post Office Box 3177, Cedar Rapids, lowa 52406-3177, for
McLeodUSA Telecommunications Services, Inc.

Leland B. Curtis, Attorney at Law, Curtis, Oetting, Heinz, Garrett & Soule, P.C.,
130 South Bemiston, Suite 200, St. Louis, Missouri 63105, for MCImetro Transmis-
sion Services, L.L.C., and Gabriel Communications of Missouri, Inc.

Paul S. DeFord, Attorney at Law, Lathrop & Gage, 2345 Grand Boulevard,
Kansas City, Missouri 64108, for AT&T Communications of the Southwest, Inc.

Linda K. Gardner, Senior Attorney, Sprint Corporation, 5454 West 110th Street,
Overland Park, Kansas 66211, for Sprint Missouri, Inc., and Sprint Communica-
tions Company, L.P.

Charles Brent Stewart, Attorney at Law, Stewart & Keevil, L.L.C., 1001 Cherry
Street, Suite 302, Columbia, Missouri 65201, for Intermedia Communications, Inc.,
WinStar Wireless, Inc., and GTE Communications Corporation.

Anthony K. Conroy, Senior Counsel, Southwestern Bell Telephone Company,
One Bell Center, Room 3516, St. Louis, Missouri 63101, for Southwestern Bell
Telephone Company.
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W.R. England, Ill, Attorney at Law, and Brian T. McCartney, Attorney at Law,
Brydon, Swearengen & England, P.C., Post Office Box 456, Jefferson City, Missouri
65102-0456, for ALLTEL Communications, Inc.; Green Hills Area Cellular Tele-
phone Company, Inc., d/b/a Green Hills Telecommunications Services; and Mark
Twain Communications Company.

Craig S. Johnson, Attorney at Law, and Rob Trowbridge, Attorney at Law,
Andereck, Evans, Milne, Peace & Johnson, L.L.C., Post Office Box 1438, Jefferson
City, Missouri 65102, for the Missouri Independent Telephone Group.

Patricia D. Perkins, Attorney at Law, Hendren & Andrae, Post Office Box 1069,
Jefferson City, Missouri 65102, for Digital Teleport, Inc., and e. spire Communica-
tions, Inc.

Marc D. Poston, Senior Counsel, William K. Haas, Deputy Counsel, and Julie
Kardis, Legal Counsel, Missouri Public Service Commission, Post Office Box 360,
Jefferson City, Missouri 65102, for the Staff of the Missouri Public Service Commis-
sion.

REGULATORY LAWJUDGE: Kevin A. Thompson, Deputy Chief.

REPORTAND ORDER

Procedural History

On June 15, 1999, the Commission issued its Order Establishing Case and
Directing Notice in order to investigate certain language appearing in Stipulations
and Agreements used with competitive local exchange telecommunications
carriers (CLECs). Therein, the Commission directed that interested parties would
have 20 days within which to seek to intervene. By notice issued on June 16, the
Commission clarified its previous order and set July 6 as the deadline for
intervention.

Timely applications to intervene were filed by the Missouri Independent Tele-
phone Group (MITG),! Gabriel Communications of Missouri, Inc. (Gabriel), Sprint
Missouri, Inc. (Sprint Local), and Sprint Communications Company, L.P. (Sprint
Long Distance; collectively Sprint), AT&T Communications of the Southwest, Inc.
(AT&T), GTE Midwest Incorporated (GTE Midwest) and GTE Communications
Corporation (GTECC; collectively GTE), ALLTEL Communications, Inc. (ALLTEL),
Green Hills Area Cellular Telephone Company, Inc., doing business as Green Hills
Telecommunications Services (Green Hills), Mark Twain Communications Com-
pany (Mark Twain), Southwestern Bell Telephone Company (SWBT), Intermedia
Communications, Inc. (Intermedia), WinStar Wireless, Inc. (WinStar), and MClmetro
Access Transmission Services, L.L.C. (MCI).

1Consisting of eight local exchange telecommunications companies: Alma Telephone Com-
pany, Chariton Valley Telephone Corporation, Choctaw Telephone Company, Mid-Missouri
Telephone Company, Modern Telecommunications Company, MoKan Dial, Inc., Northeast
Missouri Rural Telephone Company, and Peace Valley Telephone Company. Originally the Mid-
Missouri Group, the notice of group name change was filed on December 29, 1999.
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Untimely applications to intervene were filed by ExOp of Missouri, Inc. (ExOp),
Birch Telecom of Missouri, Inc. (Birch), McLeodUSA Telecommunications Ser-
vices, Inc. (McLeod), Digital Teleport, Inc. (Digital), and e. spire Communications,
Inc. (e. spire). There were no objections to any of the applications to intervene and,
on July 29, the Commission by Order granted all of the applications to intervene,
timely and untimely. By the same Order, the Commission set a prehearing
conference and required the filing of a proposed procedural schedule.

The prehearing conference was held on August 13. Thereafter, in compliance
with the Commission's Order of July 29, the parties submitted a proposed
procedural schedule on August 27. On August 31, the Commission adopted the
proposed procedural schedule. In compliance therewith, testimony was prefiled
on October 28 and on December 2. On December 10 the parties submitted position
statements as well as a list of issues, list of witnesses and an agreed order of
cross-examination.

On December 15, Bradley R. Kruse, a member of the lllinois Bar, moved for
leave to appear pro hac vice on behalf of McLeod. As the motion complied in all
respects with the Commission's procedural rules and no objections were raised,
the motion was granted by the presiding officer.

The Commission held an evidentiary hearing on December 15 and 16. All
parties were represented at the evidentiary hearing. The hearing transcript was
filed on December 30 and on January 4, 2000. On January 5, the Commission
issued its briefing schedule. The parties filed their initial briefs on February 7, and
their reply briefs on February 22.2
Late-filed Exhibits:

Certain exhibits were late-filed on December 29, 1999 (Exs. 10, 12A and 12B),
January 6, 2000 (Ex. 11), and January 18 (Ex. 11 corrected). No objections were
made to the receipt of these late-filed exhibits and the time for doing so has passed.
Therefore, Exhibits 10, 11 (as corrected on January 18), 12A and 12B are received
and made a part of the record of this matter.

Motion for Leave to Late-file:

Staff's initial brief was late and Staff moved for leave to late-file it. No party has
objected to Staff's motion and the same is granted.
Motion to Strike:

On March 7, ALLTEL, Green Hills and Mark Twain moved to strike portions of
SWBT's Reply Brief and Staff's Reply Brief. Staff responded on March 13 and SWBT
responded on March 20. The movants did not reply to Staff or SWBT.

With respect to SWBT, the movants assert that SWBT's Reply Brief cites and
quotes from portions of the transcripts of two other Commission cases, TA-96-345
and TA-96-322. The transcripts themselves are attached to SWBT's Reply Brief as
exhibits. According to the movants, these transcripts were not introduced as

2Staff filed its initial brief out-of-time on February 8, 2000, accompanied by a motion for leave
to late-file the same.
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exhibits in the hearing of this matter and were not part of SWBT's prefiled testimony.
Under Commission Rule 4 CSR 240-2.130(8), therefore, movants contend that
these transcripts are outside the record of this matter and must be stricken from
SWBT's Reply Brief.

With respect to Staff, the movants assert that Staff's Reply Brief incorrectly
characterizes ALLTEL as trying to circumvent the voluntary agreement reached in
Case No. TA-99-298. The movants then quote from the Stipulation and Agreement
filed in that case, to the effect that that agreement would not prevent its signatories
from taking other positions in other cases. For this reason, the movants contend,
the offending language must be stricken from Staff's Reply Brief.

SWBT responds that it also cited these cases in its initial brief and that Case
No. TA-96-345 was referred to by its witness, Debra Hollingsworth, in her testimony.
SWBT also points out that the motion to strike was itself filed out-of-time, 14 days
after SWBT filed its Reply Brief. Staff, in its turn, responds that the motion to strike
is merely an improper response to Staff's Reply Brief, in violation of Rule 4 CSR 240-
2.140.

Commission Rule 4 CSR 240-2.080(12) provides that "parties shall be allowed
ten (10) days from the date of filing in which to respond to any motion or other
pleading unless otherwise ordered by the commission.” There is an initial question
as to whether or not this rule even applies to set a deadline by which a motion to
strike must be filed in response to a reply brief. "The use of the term "pleadings"
to describe all of the various papers filed in an action is incorrect." J. DEVINE,
MISSOURI CIVIL PLEADING & PRACTICE, § 12-1 (1986). "[P]leading should be
distinguished from court paper, which is a broader term. Motions, briefs, and
affidavits are court papers, not pleadings." B.A. GARNER, A DICTIONARY OF
MODERN LEGAL USAGE 667 (2nd ed., 1995). Commission Rule 4 CSR 240-
2.010(12) defines "pleading" as follows:

Pleading means any application, complaint, petition, answer,
motion or other similar written document, which is not a tariff
or correspondence, and which is filed with the commission in
a docketed case. A brief is not a pleading under this definition.

Thus, while neither a motion nor a brief is a pleading under the civil rules, a
motion is a pleading for the Commission's purposes and a brief is not. Because
a brief is not a pleading, the motion to strike was timely. Rule 4 CSR 240-2.080(12)
does not apply to briefs.

Section 536.070(5) provides that:

Records and documents of the agency which are to be consid-
ered in the case shall be offered in evidence so as to become
a part of the record, the same as any other evidence, but the
records and documents may be considered as a part of the
record by reference thereto when so offered.
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Likewise, Commission Rule 4 CSR 240-2.130(2) provides that "information
contained in a document on file as a public record with the commission" need not
be produced, but may be "received in evidence by reference, provided that the
particular portions of the document are specifically identified and are relevant and
material." However, the transcripts in question were never offered and, conse-
quently, are not part of the record of this matter. See A.S.NEELY, ADMINISTRATIVE
PRACTICE & PROCEDURE (20 MISSOURI PRACTICE SERIES), § 11.04 (1995).
Both Section 536.070(5) and Rule 4 CSR 240-2.130(2) require that matter con-
tained in the agency's files actually be offered during the hearing in order to become
part of the record. The motion to strike must be granted as to SWBT's Reply Brief.

However, the situation is different with respect to the motion to strike a portion
of Staff's Reply Brief. The paragraph that the movants seek to strike does not quote
a document outside the record of this matter; rather, it summarizes Staff's cross-
examination of ALLTEL's witness, Beurer.® The movants failed to object to this
cross-examination during the hearing and have not cited any authority in support
of their motion to strike this paragraph from Staff's Reply Brief and the Commission
concludes that there is none. The Motion to Strike with respect to Staff's Reply Brief
shall be denied.

Discussion

Thelssues:

On June 15, 1999, the Commission issued its Order Establishing Case and
Directing Notice in order to investigate whether or not certain language, appearing
in Stipulations and Agreements used with CLECs, might be anticompetitive or a
barrier to market entry:

Notwithstanding the provisions of § 392.500 RSMo (1994), as
a condition of certification and competitive classification, CLEC
agrees that, unless otherwise ordered by the Commission,
CLEC's originating and terminating access rates will be no
greater than the lowest Commission approved corresponding
access rates in effect at the date of certification for the large
ILEC(s)* within whose service areas CLEC seeks authority to
provide service. [FN 3] In this case the relevant access rates
are those of Southwestern Bell.

Pursuant to Commission practice and in compliance with the Order Adopting
Procedural Schedule issued on August 31, 1999, the parties jointly submitted a list
of eight issues for determination by the Commission:

1. Isthe access charge rate cap contained in the standard stipulation a
barrier to market entry or anticompetitive?

All of the parties except SWBT agree that the language in question is a barrier
to market entry and is anticompetitive.

%Indeed, it is the movants, rather than Staff, who here quote a document not in the record, for
the movants quote a protion of the Stipulation and Agreement from Case No. TA-99-298 in their
motion.

4An "ILEC" is an incumbent local exchange carrier.
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2. Should competitive local exchange companies (CLECs) be classified
as competitive companies?

All of the parties agree that CLECs may be classified as competitive companies
so long as their exchange access rates are capped at a reasonable level.

3. Should access services offered by a CLEC be classified as acompeti-
tive service?

All of the parties agree that access services offered by CLECs may be classified
as competitive services so long as they are capped at a reasonable level.

4.  Should access services offered by CLECs be subject to a cap on the
price? If so, what should the cap be?

Those parties that are CLECs do not believe that there should be a cap on their
access rates; however, if a cap is imposed, they assert that it should be set higher
than the access rates of the ILEC with which each CLEC is directly competing.

Those parties that are not CLECs, on the other hand, agree that a cap must be
imposed on the CLECs' access rates. These parties generally agree that the
CLECs' access rates should be capped at the same level as those of the ILEC they
directly compete with in each exchange.

5. Should any access charge rate cap apply uniformly over either the
geographicareainwhichthe CLECis certificated oris offering service pursuant
to tariffs, or may it vary (e.g., by geographic area or exchange)?

Most of the parties agree that, for CLECs competing with multiple ILECs across
the state, the CLECs may have different access rates in different areas. SWBT,
however, prefers that CLECs have uniform access rates across the state.

6. If an access charge rate cap is to be tied to the incumbent local
exchangecompany's (ILEC)accessrates, should the cap only apply atthetime
of certification or should it be adjusted automatically on a continuing basis to
mirror changes in the ILEC's access rates?

The parties are evenly divided on this issue.

7. What justification should a CLEC be required to provide as part of a
request to charge an access rate that is in excess of the cap?

Sprint and SWBT contend that any rate increases in excess of the cap should
be cost-justified. Several other parties argue that this is a matter for case-by-case
determination by the Commission.

8. Should any access charge rate cap previously imposed upon aCLEC
as acondition to certification be modified?

While almost all of the parties agree that previously imposed caps should be
changed to reflect the Commission's decision in this case, the parties do not agree
on whether the Commission can do so within the context of this case.

Findings of Fact

The Missouri Public Service Commission, having considered all of the com-
petent and substantial evidence upon the whole record, makes the following
findings of fact. The positions and arguments of all of the parties have been
considered by the Commission in making this decision. Failure to specifically
address a piece of evidence, position or argument of any party does not indicate
that the Commission has failed to consider relevant evidence, but indicates rather
that the omitted material was not dispositive of this decision.
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The Parties:

All of the parties herein, except the Commission's Staff and the Office of the
Public Counsel, are telecommunications carriers.

The Staff of the Commission is represented by the Commission's General
Counsel, an employee of the Commission authorized by statute to "represent and
appear for the Commission in all actions and proceedings involving this or any
other law [involving the Commission.]" Section 386.071, RSMo 1994.5

The Public Counsel is appointed by the Director of the Missouri Department of
Economic Development and is authorized to "represent and protect the interests
of the public in any proceeding before or appeal from the public service commis-
sion[.]" Sections 386.700 and 386.710.

ALLTEL is certificated by this Commission to provide basic local and intrastate
interexchange telecommunications services in Missouri. ALLTEL is classified by
this Commission as a competitive company.

AT&T is a Delaware corporation authorized to conduct business in Missouri.
AT&T is certificated by this Commission to provide basic local, local exchange and
intrastate interexchange telecommunications services in Missouri. AT&T is also
certificated by the Federal Communications Commission (FCC) to provide inter-
state interexchange telecommunications services. AT&T's intrastate interexchange
service has been classified by this Commission as competitive.

Birch Telecom is a Delaware corporation, duly authorized to transact business
in Missouri. Birch has been certificated by this Commission to provide basic local
exchange, local exchange, and intrastate interexchange telecommunications
services in the state of Missouri.

Digital is a Missouri corporation, certificated by this Commission to provide
basic local exchange, local exchange, and intrastate interexchange telecommu-
nications services in the state of Missouri. The Commission has classified Digital
as a competitive company.

ExOp is a Missouri corporation, certificated by this Commission to provide basic
local exchange, local exchange, and intrastate interexchange telecommunications
services in the state of Missouri. The Commission has classified ExOp as a
competitive company.

e. spire is a Maryland corporation that owns American Communications
Services of Kansas City, Inc. (American), and ACSI Local Switched Services, Inc.
(ACSI), subsidiaries operating in Missouri. American is certificated by this Com-
mission to provide basic local exchange telecommunications services; ACSI is
certificated by this Commission to provide local exchange and intrastate
interexchange telecommunications services. The services provided by American
and ACSI have been classified by this Commission as competitive services.

Gabriel is a Delaware corporation authorized to do business in Missouri.
Gabiriel is certificated by this Commission to provide basic local, local exchange
and interexchange telecommunications services in Missouri. Gabriel, and its
services, have been classified by this Commission as competitive.

SUnless otherwise specified, all statutory references herein are to the Revised Statutes of
Missouri (RSMo), revision of 1994.
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Green Hills is certificated by this Commission to provide basic local exchange
telecommunications services in the state of Missouri. The Commission has
classified Green Hills as a competitive company.

GTE Midwest and GTECC are Delaware corporations authorized to operate in
Missouri. GTE Midwest is certificated by this Commission to provide basic local,
exchange access, and intraLATA toll telecommunications services as a carrier of
last resort in Missouri. GTECC is certified by this Commission to provide basic local
and interexchange telecommunications services in Missouri and is classified as
a competitive company.

Intermedia is a Delaware corporation, duly authorized to conduct business in
Missouri. Intermedia is certificated by this Commission to provide facilities-based
and resold basic local and local exchange telecommunications services in the
state of Missouri. The Commission has classified Intermedia as a competitive
company.

Mark Twain is certificated by this Commission to provide basic local exchange
telecommunications services in the state of Missouri. The Commission has
classified Mark Twain as a competitive company.

MCI is a Delaware limited liability company, duly authorized to conduct busi-
ness in Missouri. MCI is certificated by this Commission to provide basic local
exchange, local exchange, and intrastate interexchange telecommunications
services in the state of Missouri. The Commission has classified MCI as a
competitive company.

McLeod is an lowa corporation, duly authorized to transact business in the state
of Missouri. This Commission has certificated McLeod to provide local exchange
and intrastate interexchange telecommunications services. The Commission has
classified McLeod as a competitive company.

The MITG consists of eight companies,® each certificated by this Commission
to provide basic local telecommunications services in Missouri. Each of these
companies is both a rural telephone company and a small incumbent local
exchange company. None of the members of MITG have been classified by this
Commission as competitive companies.

Sprint Local is a Missouri corporation, certificated by this Commission to
provide basic local and interexchange telecommunications services in Missouri.
Sprint Long Distance is a Delaware limited partnership authorized to conduct
business in Missouri. Sprint Long Distance, like Sprint Local, has been certificated
to provide basic local and interexchange telecommunications services in Missouri.

SWBT is a Missouri corporation, certificated by this Commission to provide
basic local exchange and intrastate interexchange telecommunications services
in the state of Missouri.

WinStar is a Delaware corporation, duly authorized to conduct business in
Missouri. WinStar is certificated by this Commission to provide facilities-based and
resold basic local exchange and local exchange telecommunications services in
the state of Missouri. The Commission has classified WinStar as a competitive
company.

5See Footnote 1, supra.
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Access Rates:

This case is about access rates, which are the rates that a local telephone
company charges a long distance telephone company for "access" to its subscrib-
ers in completing a long distance call. A local telephone company, or local
exchange carrier (LEC), operates one or more exchanges, that is, local networks
connecting the telephones of individual subscribers to a central office containing
a switch.

A long distance telephone company, or interexchange carrier (IXC), carries
calls between local exchanges. Each long distance or "toll" call involves two access
charges, an originating access charge for access to the subscriber who dials the
call and a terminating access charge for access to the subscriber who receives the
call. These access charges are not billed directly to these subscribers, but are paid
by the IXC to the LECs that serve the subscribers involved in the call.

The purpose of access charges is to compensate the LECs for the use of the
local network in completing a toll call. The LEC, which builds, operates and
maintains the local network, has invested significant capital in creating the local
network and incurs significant costs in operating and maintaining it.

The testimony was that exchange access rates have historically been set above
cost and the excess earnings thereby realized have been used to effectively
subsidize the cost of local telephone service. This situation was permitted in the
days of traditional rate of return regulation because it was considered in the public
interest to promote the goal of universal service, that is, basic local telephone
service affordable by all. There was also testimony that earnings from access rates
may still be in excess of associated costs and may consequently still serve to
subsidize the cost of local telephone service.

There are several components to access charges: a carrier common line
charge (CCL), a local or end-office switching charge, a tandem switching charge,
a local transport charge, a billing and collection charge, and sometimes additional
surcharges. The CCL charge is intended to offset the cost of the local network.
Switching charges are levied for the use of local switches. Local transport is a
charge for transporting a call across the local network. Billing and collection
involves recording a toll call, rating it on the IXC's tariff, and billing it to the end-user.
Some of these access charge components can be avoided by an IXC. For example,
the IXC can perform the billing and collection function itself or contract for it with a
third party. Other components cannot currently be avoided because the local loop
owned by the LEC is the only route available to the IXC to complete its subscriber's
call.

A Bottleneck Service:

The central issue in this case is the fact that, in the present state of the
telecommunications industry, there exists only a single route over which a call may
be directed to a particular LEC subscriber. This route, the local loop, is owned by
and controlled by a LEC. Thus, the LECs control access to the individual LEC
subscribers. Consequently, the LECs' exchange access rates are not subject to
competitive pressure because IXCs have no choice but to pay them in order to
complete their subscribers' calls. An IXC cannot select a lower cost alternative
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because there is no lower cost alternative. Additionally, because access charges
are not billed directly to individual LEC subscribers, the access charges are further
insulated from competitive pressure.

The LECs thus enjoy a locational or situational monopoly with respect to
exchange access services. The IXCs are captive customers, with no choice other
than the choice not to serve the customers of a LEC whose access rates are
considered to be too high. This situation will only be resolved when an IXC has a
choice of routes by which to complete a call to a particular subscriber and may freely
choose the least costly. Such alternatives exist today only where a very high volume
of traffic justifies the expense of creating a separate loop or an other avenue from
the switch to the subscriber.

The fear of the IXCs is that, without caps, the LECs will charge unreasonably
high access rates. There was testimony that, in jurisdictions where no cap is
imposed on exchange access rates, CLECs have tended to set them very high, as
much as 20 times the level of the directly competing ILEC.” There was also
testimony that Missouri CLECs have tended to set their access rates as high as
permitted.

The"Standard Stipulation":

In Missouri, a cap on exchange access rates has generally been imposed by
the agreement of the parties in a CLEC's certification case. Of nearly 100 Missouri
CLECs, almost all have agreed to this cap as a condition of certification. Where
the CLEC has not agreed to the cap, the Commission has imposed one after a
contested case hearing. See In the Matter of the Application of ALLTEL Commu-
nications, Inc., Case No. TA-99-298 (Report and Order, issued September 2, 1999),
atpp. 7-9. In many cases, the language of the agreement appears to cap the CLEC's
access rates at the level of SWBT's access rates.

The large ILECs in Missouri are SWBT, Sprint and GTE. Each of these large
ILECs has price-cap status and, consequently, may freely raise its rates, including
exchange access rates, without cost-justification so long as the annual increase
does not exceed a percentage set by statute. There is significant variation in the
access rates of these large ILECs and SWBT's access rates are the lowest in the
state. SWBT's rates are about half of GTE's and about a fourth of Sprint's. Most of
the parties to this case took the position that the so-called "standard stipulation”
did indeed cap access rates at the level of SWBT's and that this cap, where the
directly competing ILEC has higher rates, is both anticompetitive and a barrier to
market entry.

A CLEC is a telephone company that has elected to compete with an ILEC in
providing basic local telephone service within a local exchange. The CLEC may
configure itself in several ways: it may buy services from the ILEC at a discount and
resell them to subscribers or it may use facilities of its own to provide services to
subscribers. In the latter case, the CLEC may either build its own facilities or rent
facilities at a discount from the ILEC. Generally, a CLEC will configure itself to use
a mixture of these business methods. For example, a facilities-based CLEC might

"The testimony was that this is the case in Wisconsin.
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have its own switch, but rent other network components such as local loops from
the ILEC. These rented components are referred to as unbundled network
elements (UNESs). In the context of the present case, it is important to note that only
a facilities-based CLEC may charge for access.

The nature of the competitive local telephone service market herein described
is such that the LECs may tend to reduce the price of local service to attract
subscribers and raise the price of access to secure necessary revenues. Nation-
ally, access traffic is growing at an annual rate of eight to ten percent. Because
access is an important revenue source for LECs, LECs tend to keep access rates
as high as they can.

SWBT maintains that there should be one statewide access rate cap for
CLECs. A waiver of the cap under Sections 392.220, RSMo Supp. 1999, and
392.230, according to SWBT, should be available only upon a showing that a higher
rate is cost-based. Some of the parties, on the other hand, argue that CLECs should
be permitted to charge more for access than the directly competing ILEC in order
to stimulate the development of competition in the basic local services market. Still
others support a cap at the level of the ILEC in the exchange where the CLEC will
be competing.

In Missouri, some IXCs have chosen to not serve certain exchanges where
access rates are high. For example, while there are nearly 500 IXCs certificated
in Missouri, some exchanges are served by as few as nine of these, while
metropolitan exchanges are served by hundreds of IXCs. This situation is
explained mainly by the fact that the most lucrative markets are the most dense, that
is, those with the highest traffic volume, and by the high access rates of certain
exchanges.

Conclusions of Law

The Missouri Public Service Commission has reached the following conclu-
sions of law.

Jurisdiction:

Every entity seeking to provide or resell telecommunications services in the
state of Missouri must possess a certificate of service authority from the Missouri
Public Service Commission. Sections 386.020(51) and 392.410.2, RSMo Supp.
1999; Section 392.440. The Commission may impose any condition or conditions
it deems reasonable and necessary upon any company providing telecommuni-
cations service, consistent with the public interest and the provisions and purposes
of Chapter 392, RSMo. Section 392.470.1. The Commission may alter or modify
any certificate it has issued. Section 392.410.5, RSMo Supp. 1999.

Unless otherwise specifically provided by statute, the Commission has broad
jurisdiction over the services, activities, and rates of telecommunications compa-
nies pursuant to Chapters 386 and 392, RSMo. Section 392.380. In particular, the
Commission is authorized to classify telecommunications companies and ser-
vices as competitive, transitionally competitive or noncompetitive, and to waive the
application of certain statutes and rules consistent with such classification.
Sections 392.361 and 392.370. The Commission may condition any such waiver
upon any conditions reasonably necessary to protect the public interest. Section
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392.361.6. Regardless of a company's classification, the Commission retains
basic regulatory authority over every telecommunications company certificated in
the state of Missouri. Section 392.390.

All of the parties to this case, except the Staff and the Office of the Public Counsel,
are telecommunications companies certificated by this Commission to provide
telecommunications services in the state of Missouri. Each of these parties,
therefore, is subject to the jurisdiction of the Commission.

Should CLEC Access Rates be Capped?

In certificating telecommunications companies to provide competitive basic
local telecommunications services in Missouri, the Commission has approved the
agreements of the parties to each such case as to a cap on rates for exchange
access services and adopted that agreement as a condition of certification and as
a condition of competitive classification and waiver of certain statutory provisions
and Commission regulations. Sections 392.361.6 and 392.470.1. This agree-
ment is embodied in the so-called "standard stipulation." With respect to ALLTEL,
the Commission imposed a cap even in the absence of an agreement of the
parties® In the Matter of the Application of ALLTEL Communications, Inc., Case No.
TA-99-298, supra. Given the locational monopoly enjoyed by LECs in the present
state of the industry, the general absence of alternative routes by which IXCs can
complete calls, and the experience of jurisdictions where no cap on access rates
has been imposed, the Commission concludes that a cap on exchange access
rates is reasonable and necessary in order for the service to be classified as a
competitive service and for the Commission to suspend or modify the application
of its rules or certain statutory provisions. Section 392.361.6 provides that the
Commission "may require a telecommunications company to comply with any
conditions reasonably made necessary to protect the public interest by the
suspension of the statutory requirement.” The Commission further concludes that
a cap on exchange access rates is reasonably necessary to protect the public
interest and is consistent with the purposes and provisions of Chapter 392, RSMo:

The provisions of this chapter shall be construed to:
* * *
(4) Ensure that customers pay only reasonable charges
for telecommunications service;
* * *
(6) Allow full and fair competition to function as a
substitute for regulation when consistent with the protection of
ratepayers and otherwise consistent with the public interest[.]

Section 392.185, RSMo Supp. 1999.

8The cap imposed in the ALLTEL case is not identical to the so-called "standard stipulation.”
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What Should the Cap Be?

While a cap on access rates is clearly necessary to protect the public interest,
no party has adduced evidence sufficient to support a conclusion that the public
interest is served by a cap that restricts a CLEC to access rates lower than those
of the ILEC against which it seeks to directly compete in any given exchange. An
access rate cap at SWBT's rate level is both anticompetitive and a barrier to market
entry because it places a significant competitive disadvantage on CLECs and
discourages them from entering multiple ILEC service areas. Indeed, the record
shows that the ILECs may use excess access charge revenues to reduce the price
of their local service and make it more attractive to subscribers. This is a direct and
undeniable competitive advantage to an ILEC that charges access rates higher
than those allowed to the CLEC. An unreasonable disadvantage is thereby
imposed on the CLEC, in violation of Section 392.200.3, RSMo Supp. 1999:

No telecommunications company shall make or give any
undue or unreasonable preference or advantage to any per-
son, corporation or locality, or subject any particular person,
corporation or locality to any undue or unreasonable prejudice
or disadvantage in any respect whatsoever except that tele-
communications messages may be classified into such
classes as are just and reasonable, and different rates may be
charged for the different classes of messages.

For the same reason, the Commission must reject the suggestion of some of
the parties that CLECs be permitted to charge 20 to 50 percent more for access
than the directly competing ILEC in order to stimulate the development of compe-
tition in the basic local services market. That could constitute an unreasonable
disadvantage to the ILEC and, in a regime where ILEC access rates may already
be higher than cost, would subject customers to paying more than reasonable
charges for telecommunications service, in violation of Sections 392.185(4) and
392.200.3, RSMo Supp. 1999. Consequently, the Commission concludes that the
public interest would be best served by capping CLEC exchange access rates at
the level of the access rates of the directly competing ILEC.

Geographic De-averaging:

Section 392.200.2, RSMo Supp. 1999, prohibits telecommunications compa-
nies from charging any person a greater or less compensation for rendering a
telecommunications service than it charges any other person for that service. In
general, this provision prevents telecommunications companies from charging
different rates, in different areas of the state, for the same service. However, Section
392.200.4(3) permits the Commission to geographically de-average rates under
certain conditions:

The commission, on its own motion or upon motion of the
public counsel, may by order, after notice and hearing, define
a telecommunications service offered or provided by a tele-
communications company as a different telecommunications
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service dependent upon the geographic area or other market
within which such telecommunications service is offered or
provided and apply different service classifications to such
service only upon a finding, based on clear and convincing
evidence, that such different treatment is reasonably neces-
sary to promote the public interest and the purposes and
policies of this chapter.

The Commission concludes that the record herein clearly and convincingly
shows that it is reasonably necessary to promote the public interest, and to promote
the purposes and policies of Chapter 392, RSMo, to define exchange access
service as a different telecommunications service, dependent on the geographic
area or other market within which it is offered. Those parties to this case who provide
competitive exchange access services are hereby authorized to submit tariffs
providing for originating and terminating exchange access rates equal to or less
than those of the directly competing ILEC in each exchange in which they are
authorized to provide such services.

Access Rate Design:

Despite the contrary exhortations of some of the parties, the Commission will
not require that CLECs construct their access rates in any particular fashion. The
Commission is mindful both of the IXCs' fears of "Ramsey pricing"® and the CLECs'
need for freedom to experiment with innovative rate structures. Therefore, within
the context of a general cap on CLEC access rates at the level of the ILEC's rates
in each exchange, the Commission will not prescribe how the rates must be
constructed. A CLEC seeking to establish an access tariff with a minimum of delay
and expense would do well to simply concur in the ILEC's access tariff. Onthe other
hand, a CLEC engaging in "Ramsey pricing" may expectits tariff to be met with active
opposition, resulting in delay and expense.

Changes in Access Rates:

The parties have raised questions concerning the effect of upward or downward
changes in an ILEC's access rates on the access rates of competing CLECs. Staff
has suggested that the ILEC's access rates would constitute a "rolling cap," to
which the CLECs must conform within a certain period. Necessarily, the cap in any
exchange will be the ILEC's access rates at the time the CLEC's access tariff
becomes effective. If the ILEC thereafter raises its rates, the CLEC need not follow
suit. If the ILEC reduces its rates, the CLEC must also file an appropriate tariff
amendment to reduce its rates within 30 days in order to maintain the rate cap.
Perhaps the best alternative would be for a CLEC to simply concur in the access
tariff of the directly competing ILEC. In that case, the CLEC's rates will rise and fall
with the ILEC's, automatically. Such an access tariff could be approved by the
Commission very quickly.

*Witnesses used the phrase "Ramsey pricing" to refer to the practice of designing access
rates so that the components that customers are least able to bypass are priced the highest.



154 ACCESSRATES
9 Mo. P.S.C. 3d

The parties also raised questions concerning the possibility that a CLEC might
propose access rates higher than those of the directly competing ILEC. While all
of the parties agreed that a CLEC may petition the Commission for authority to set
rates in excess of the cap, they did not agree on the standard by which such petitions
should be determined. Some of the parties argued that such rates must be cost-
justified, while others suggested a more flexible, case-by-case analysis. The
Commission concludes that Chapter 392, RSMo, requires that any such petitions
be determined on a case-by-case basis. While costs are one important factor to
be considered, that chapter mandates the consideration of other factors as well.
See Section 392.185, RSMo Supp. 1999.

Competitive Exchange Access Services:

The parties devoted much attention to Section 392.361.3, which provides that
“[tlhe commission may classify a telecommunications company as a competitive
telecommunications company only upon a finding that all telecommunications
services offered by such company are competitive telecommunications services."
A "competitive telecommunications service,” in turn, is one that has been so
classified by the Commission pursuant to Section 392.361 or that has become
such by operation of law pursuant to Section 392.370. Section 386.020(10), RSMo
Supp. 1999. Section 392.361 permits the Commission to classify a telecommu-
nications service as a competitive service upon a determination that it is "subject
to sufficient competition to justify a lesser degree of regulation,” where "such lesser
regulation is consistent with the protection of ratepayers and promotes the public
interest[.]" Section 392.361.4.

The record herein shows that exchange access is a "bottleneck" service that
confers a locational monopoly upon the company providing it. Under Missouri law,
exchange access is a distinct telecommunications service. Section 386.020(17),
RSMo Supp. 1999. However, so long as CLEC access rates are capped at a
reasonable level, none of the parties to this case object to the classification of CLEC
access service as a competitive service.

In construing Chapter 392, including Section 392.361.3, the Commission must
be mindful of the contents of Section 392.185, RSMo Supp. 1999, which has been
set out in part above. In addition to reasonable prices and the protection of
ratepayers, that section provides that the purpose of the chapter is to "[p]ermit
flexible regulation of competitive telecommunications companies and competitive
telecommunications services[.]" Section 392.185(5), RSMo Supp. 1999. Addition-
ally, Section 392.200.4(2), RSMo Supp. 1999, declares that "[i]t is the intent of this
act to bring the benefits of competition to all customers[.]* The Commission
concludes that these provisions permit exchange access service that is capped
at a reasonable level to be classified as a competitive telecommunications service.

As previously stated, those parties to this case that provide competitive
exchange access services may submit proposed access tariff amendments in
conformance with this decision. Other CLECs, not parties to this case, need not
litigate this matter again. They, too, may submit proposed access tariff amend-
ments in conformance with this decision.

The Commission finds that the public interest would be best served by
reductions in exchange access rates rather than by increases. However, the
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present record does not include detailed evidence concerning the actual costs
incurred in providing exchange access service. Therefore, the present order is an
interim solution addressing only the so-called "standard stipulation" as a barrier
to market entry and as a competitive disadvantage to CLECs. The Commission
will establish a separate case in which to examine all of the issues affecting
exchange service and to establish a long-term solution which will result in just and
reasonable rates for exchange access service.

IT IS THEREFORE ORDERED:

1. That Late-Filed Exhibits 10, 11 (as corrected on January 18, 2000), 12A and 12B
are received and made a part of the record of this matter.

2. That the Staff of the Missouri Public Service Commission is granted leave to late file
its initial brief.

3. That the Motion to Strike filed on March 7, 2000, by ALLTEL Communications, Inc.,
Green Hills Telecommunications Services and Mark Twain Communications Company is
granted in part and denied in part.

A. The motion is granted with respect to Exhibits 1 and 2 attached to the Reply Brief
filed herein by Southwestern Bell Telephone Company on February 22, 2000, and all quotations
from those exhibits appearing on pages 3 through 7 of the brief, and the same are stricken
from the record of this matter.

B. The motion is denied with respect to the Reply Brief filed herein by the Staff of
the Missouri Public Service Commission on February 22, 2000.

4. That all motions pending herein, not otherwise ruled upon, are denied.

5. That those parties authorized to provide competitive exchange access services in
the state of Missouri may submit proposed exchange access tariff amendments in conform-
ance with this decision. Any such proposed tariff must be submitted on a minimum of 30-days
notice pursuant to Section 392.220.2, RSMo Supp. 1999.

6. This Report and Order shall become effective on June 13, 2000.

7. This case may be closed on June 14, 2000.

Lumpe, Ch., Drainer, Murray, and Schemenauer, CC., concur and certify
compliance with the provisions of Section 536.080, RSMo 1994.
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In the Matter of the Application of QWEST COMMUNICATIONS
CORPORATION, for a Certificate of Authority to Provide
Basic Local Exchange Intrastate Telecommunications Ser-
vices Within the State of Missouri.

Case No. TA-2000-309
Decided June 1, 2000

Telecommunications § 3.3. The Commission granted a certificate of service authority to
provide basic local telecommunications services in the state of Missouri, subject to certain
conditions including providing a series of reports concerning QWEST COMMUNICATIONS
CORPORATION'S resolution of slamming problems to the Commission's Staff.

ORDER GRANTING CERTIFICATETO PROVIDE
BASICLOCAL TELECOMMUNICATIONS SERVICES

Procedural History

QWEST COMMUNICATIONS CORPORATION (QWEST or Applicant) applied to
the Commission on October 29, 1999, for a certificate of service authority to provide
competitive basic local telecommunications services in the State of Missouri
pursuant to Sections 392.430, 392.440, RSMo 1994, and 392.450 and 392.451,
RSMo Supp. 1999. QWEST requested competitive classification and an order
waiving certain Commission rules and statutory provisions pursuant to the federal
Telecommunications Act of 1996. QWEST seeks to provide its services throughout
all exchanges currently served by the incumbent local exchange telecommunica-
tions companies of Southwestern Bell Telephone Company (SWBT), Sprint/United
Telephone Company (Sprint), and GTE Midwest, Inc. (GTE).

Applicant is a Delaware Corporation registered to transact business in Mis-
souri, with its principal offices located at 555 Seventeenth Street, Denver, Colorado
80202. Applicant seeks classification as a competitive company and waiver of
certain statutes and rules as authorized by Sections 392.361 and 392.420, RSMo.!

The Commission issued a notice and schedule of applicants on November 2,
1999, directing interested parties wishing to intervene to do so by December 2,
1999. SWABT filed a timely application to intervene on December 1, 1999. The
Commission granted intervention in an order issued on December 8, 1999.

Applicant, SWBT and the Staff of the Missouri Public Service Commission (Staff)
entered into and filed a Stipulation and Agreement (Agreement), which is included
with this order as Attachment 1, on January 7, 2000. In the Agreement, the parties
waived their rights to present testimony, cross-examine withesses, present oral
argument or briefs, and to seek rehearing or judicial review. The Staff filed
Suggestions in Support of the Stipulation and Agreement on January 12, 2000.

1All statutory references are to the Revised Statutes of Missouri, 1994, unless otherwise
indicated.
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On February 1, 2000, the Commission issued its Order Directing Additional
Staff Review and Directing Filing. Specifically, the Commission requested addi-
tional information from the Applicant and from Staff regarding service and market-
ing complaints involving the Applicant. In response, Staff filed its report on March
9, 2000. QWEST responded on March 21, 2000. Staff filed its Supplemental
Suggestions on April 4, 2000. QWEST responded to those suggestions on May 10,
2000.

The requirement for a hearing is met when the opportunity for hearing has been
provided and no proper party has requested the opportunity to present evidence.
State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776
S.W.2d 494, 496 (Mo. App. 1989). Since no one has requested a hearing in this
case, the Commission may grant the relief requested based on the application.

Discussion

Applicant seeks certification to provide basic local exchange telecommunica-
tions services on a resold basis in portions of Missouri that are currently served by
SWBT, GTE and Sprint. Applicant is not asking for certification in any area that is
served by a small incumbent local exchange provider. Applicant proposes to
provide service inthe exchanges currently served by SWBT, GTE and Sprintas listed
in those companies' Missouri local exchange tariffs. Applicant listed these ex-
changes in Exhibit D to its application.

Applicant is requesting that its basic local services be classified as competitive
and that the application of certain statutes and regulatory rules be waived.

A. Requirements of 4 CSR 240-2.060(4)

Commission Rule 4 CSR 240-2.060(4) requires a foreign corporation applying
for certification to provide telecommunications services in Missouri to include in its
application a certificate from the Missouri Secretary of State showing that it is
authorized to do business in Missouri, a description of the types of service it intends
to provide, a description of the exchanges where it will offer service, and a proposed
tariff with at least a 45-day effective date.

The Applicant has requested a temporary waiver of the tariff filing requirements.
No party to this proceeding has objected. The parties have agreed to certain
conditions for this waiver. Applicant has agreed to submit its tariff for Commission
approval within 30 days of the effective date of any order approving its interconnec-
tion agreement with an underlying carrier with such tariffs having a minimum 45-
day effective date. Upon filing such tariffs, the Applicant shall notify the parties to
this proceeding and provide copies upon request. Certain additional written
disclosures are also to occur upon the filing of an initial tariff. Applicant has agreed
to file with the Commission and provide all the parties to this proceeding a written
disclosure of all interconnection agreements that affect its Missouri service areas;
disclose all portions of its Missouri service area for which it does not have
interconnection agreements with an incumbent local exchange carrier; and provide
its explanation of why an interconnection agreement for such areas is not neces-
sary.
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B. Basic Local Service Certification

Section 392.455, RSMo Supp. 1999, sets out the requirements for granting
certificates to provide basic local telecommunications service to new entrants. A
new entrant must: (1) possess sufficient technical, financial and managerial
resources and abilities to provide basic local telecommunications service; (2)
demonstrate that the services it proposes to offer satisfy the minimum standards
established by the Commission; (3) set forth the geographic area in which it
proposes to offer service and demonstrate that such area follows exchange
boundaries of the incumbent local exchange telecommunications company and
is no smaller than an exchange; and (4) offer basic local telecommunications
service as a separate and distinct service. In addition, the Commission must give
due consideration to equitable access for all Missourians to affordable telecom-
munications services, regardless of where they live or their income.

Applicant submitted as Exhibit E to its application a copy its Form 10-K and its
1998 annual report. These materials demonstrate that the Applicant has sufficient
technical, financial and managerial resources and abilities to provide basic local
telecommunications service. The parties also agreed, and did not controvert, that
Applicant presented evidence of sufficient technical, financial and managerial
resources and abilities to provide basic local telecommunications service.

Applicant has agreed to provide services that will meet the minimum basic local
service standards required by the Commission, including quality of service and
billing standards. The parties agreed that Applicant proposes to offer basic local
services that satisfy the minimum standards established by the Commission.

Applicant wishes to be certificated to offer services in all the exchanges
presently served by SWBT, GTE and Sprint as described in the basic local exchange
tariffs of those companies. The parties agreed that Applicant has sufficiently
identified the geographic area in which it proposes to offer basic local service and
that the area follows the incumbent local exchange carrier's exchange boundaries
and is no smaller than an exchange.

Applicant has agreed to offer basic local telecommunications service as a
separate and distinct service and to provide equitable access, as determined by
the Commission, for all Missourians within the geographic area in which it will offer
basic local services in compliance with Section 392.455, RSMo Supp. 1999.

C. Competitive Classification

The Commission may classify a telecommunications provider as a competitive
company if the Commission determines it is subject to sufficient competition to
justify a lesser degree of regulation. Section 392.361.2, RSMo. In making that
determination, the Commission may consider such factors as market share,
financial resources and name recognition, among others. In the Matter of the
Investigation for the Purpose of Determining the Classification of the Services
Provided by Interexchange Telecommunications Companies Within the State of
Missouri, 30 Mo. P.S.C. (N.S.) 16 (1989); In the Matter of Southwestern Bell
Telephone Company's Application for Classification of Certain Services as Tran-
sitionally Competitive, 1 Mo. P.S.C. 3d 479, 484 (1992). The Commission has found
that whether a service is competitive is a subject for case-by-case examination and
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that different criteria may be given greater weight depending upon the service being
considered. Supra, 1 Mo.P.S.C. 3rdat487. Inaddition, all the services a competitive
company provides must be classified as competitive. Section 392.361.3, RSMo.

The parties have agreed that Applicant should be classified as a competitive
telecommunications company. The parties have also agreed that Applicant's
switched exchange access services may be classified as a competitive service,
conditioned upon certain limitations on Applicant's ability to charge for its access
services. Applicant has agreed that, unless otherwise ordered by the Commission,
its originating and terminating access rates will be no greater than the lowest
Commission-approved corresponding access rates in effect for the large incum-
bent LEC(s) within those service areas(s) in which Applicant seeks to operate. The
parties have agreed that the grant of service authority and competitive classification
to Applicant should be expressly conditioned on the continued applicability of
Section 392.200, RSMo Supp. 1999, and on the requirement that any increases in
switched access services rates above the maximum switched access service
rates set forth in the agreement must be cost-justified pursuant to Sections
392.220, RSMo Supp. 1999, and 392.230, rather than Sections 392.500 and
392.510.

The parties agreed that waiver of the following statutes is appropriate: Sections
392.210.2, 392.270, 392.280, 392.290.1, 392.300.2, 392.310, 392.320, 392.330,
RSMo Supp. 1999, and 392.340. The parties also agreed that application of these
Commission rules could be waived: 4 CSR 240-10.020, 4 CSR 240-30.040, and
4 CSR 240-35.

D. Customer Service and Marketing

In response to the Commission's February 1, 2000, order, QWEST and Staff
provided information listing pending or formal complaints and final decisions and
judgments against QWEST or its affiliates since 1998. These matters primarily
involve slamming. OWEST further explained new policies and procedures it had
implemented to control slamming.

Staff described the positive steps taken by the company, that included termi-
nating relationships with sales agents who were associated with slamming
complaints, background checks of prospective sales agents, forbidding the use
of contests and certain other marketing techniques, and charging back commis-
sions and fees if sales agents fail to respond promptly to slamming disputes.

QWEST is also doing more to validate service provider change orders, using
customer welcoming postcards to verify proper orders and using technology and
data bases to detect and prevent marketing abuses.

Staff stated that QWEST's service provider change procedures were consistent
with 4 CSR 240-33.150. In a proposed two-year Slamming Compliance Plan
submitted to the Federal Communications Commission (FCC), OWEST indicated
that it intended to obtain independent annual audits of its anti-slamming reporting
and data tracking mechanisms. In its Supplemental Suggestions filed on April 4,
2000, staff recommended approval of QWEST's application conditioned upon
QWEST providing the anti-slamming audit reports to Staff.



160 QWEST COMMUNICATIONS
9 Mo. P.S.C. 3d

On May 10, 2000, QWEST filed its Response to Staff's Supplemental Sugges-
tions and proposed a specific reporting requirement to the Missouri Public Service
Commission in lieu of providing the anti-slamming audit reports that were to be
prepared for QWEST's Board of Directors only. QWEST indicated that this alterna-
tive was acceptable to the Staff.

The Commission issued its Order Directing Filing that directed Staff to file its
response to QWEST's proposal no later than May 23, 2000. The order also provided
an opportunity for any other party to file a response to the proposal by QWEST.

The Staff filed its response as directed on May 23, 2000. Staff confirmed that
QWEST's proposal was acceptable. None of the parties to this case or the Office
of the Public Counsel filed a response and no objections to QWEST's application
have been filed.

E. Proposed Tariff

As noted above, the Applicant has requested a temporary waiver of the tariff
filing requirements.

Findings of Fact

The Missouri Public Service Commission, having considered all of the com-
petent and substantial evidence upon the whole record, makes the following
findings of fact:

A The Commission finds that competition in the basic local ex-
change telecommunications market is in the public interest.
B. The Commission finds that Applicant has met the requirements

of 4 CSR 240-2.060(4) for applicants for certificates of service
authority to provide telecommunications services or requested
an appropriate waiver.

C. The Commission finds that Applicant meets the statutory re-
quirements for provision of basic local telecommunications
services and has agreed to abide by those requirements in the
future. The Commission determines that granting Applicant a
certificate of service authority to provide basic local exchange
telecommunications services is in the public interest. Applicant's
certificate shall become effective when its tariff becomes effec-
tive.

D. The Commission finds that Applicant is a competitive company
and should be granted waiver of the statutes and rules set out
in the ordered paragraph below.

D. The Commission finds that Applicant's certification and com-
petitive status should be expressly conditioned upon the contin-
ued applicability of Section 392.200, RSMo Supp. 1999, and on
the requirement that any increases in switched access services
rates above the maximum switched access service rates set
forth in the agreement must be cost-justified pursuant to Sec-
tions 392.220, RSMo Supp. 1999, and 392.230, rather than
Sections 392.500 and 392.510.
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E. The Commission finds that the approval of the application shall
be conditioned upon QWEST's submission to Staff of a series
of reports concerning QWEST's resolution of slamming prob-
lems.

F. The Commission finds that a temporary waiver of the require-
ment to file a tariff under 4 CSR 240-2.060(4)(H), as requested
and agreed to by the parties, shall be granted; provided, however,
that this case shall not be held open pending the filing of tariffs.

Conclusions of Law

The Missouri Public Service Commission has reached the following conclu-
sions of law:

The Commission has the authority to grant certificates of service authority to
provide telecommunications service within the state of Missouri. Applicant has
requested certification under Sections 392.420 - .440, and Sections 392.410 and
450, RSMo Supp. 1999, which permit the Commission to grant a certificate of
service authority where it is in the public interest. Sections 392.361 and .420
authorize the Commission to modify or suspend the application of its rules and
certain statutory provisions for companies classified as competitive or transition-
ally competitive.

The federal Telecommunications Act of 1996 and Section 392.455, RSMo
Supp. 1999, were designed to institute competition in the basic local exchange
telecommunications market in order to benefit all telecommunications consum-
ers. See Section 392.185, RSMo Supp. 1999. The Commission has the legal
authority to accept a Stipulation and Agreement as offered by the parties as a
resolution of the issues raised in this case, pursuant to Section 536.060, RSMo
Supp. 1999. Based upon the Commission's review of the applicable law and
Stipulation and Agreement of the parties, and upon its findings of fact, the
Commission concludes that the Stipulation and Agreement should be approved.
However, QWEST shall be required to provide Staff a series of reports concerning
QWEST's resolution of slamming problems.

IT IS THEREFORE ORDERED:

1. That the Stipulation and Agreement of the parties, filed on January 7, 2000, is
approved.

2. That QWEST COMMUNICATIONS CORPORATION is granted a certificate of service
authority to provide basic local telecommunications services in the state of Missouri, subject
to the conditions of certification set out in this order and to all applicable statutes and
Commission rules except as specified in this order. The certificate of service authority shall
become effective when the company's tariff becomes effective.

3. That QWEST COMMUNICATIONS CORPORATION shall provide a series of reports
concerning QWEST's resolution of slamming problems to the Commission's Staff. Specifically,
QWEST will submit reports on six-month intervals for a period of three years as described
and illustrated in its Response to Staff's Supplemental Suggestions filed on May 10, 2000.

4. That QWEST COMMUNICATIONS CORPORATION is classified as a competitive
telecommunications company. Application of the following statutes and regulatory rules shall
be waived:
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Statutes
392.210.2 - uniform system of accounts
392.270 - valuation of property (ratemaking)
392.280 - depreciation accounts
392.290 - issuance of securities
392.300.2 - acquisition of stock
392.310 - stock and debt issuance
392.320 - stock dividend payment
392.340 - reorganization(s)
392.330, RSMo Supp. 1999 - issuance of securities,

debts and notes
Commission Rules

4 CSR 240-10.020 - depreciation fund income

4 CSR 240-30.040 - uniform system of accounts

4 CSR 240-35 - reporting of bypass and
customer-specific arrangements

5. That QWEST COMMUNICATIONS CORPORATION's certification and competitive
status are expressly conditioned upon the continued applicability of Section 392.200, RSMo
Supp. 1999, and on the requirement that any increases in switched access service rates
above the maximum switched access service rates set forth in the agreement must be cost-
justified pursuant to Sections 392.220, RSMo Supp. 1999, and 392.230, rather than Sections
392.500 and 392.510.

6. That the request of QWEST COMMUNICATIONS CORPORATION for a temporary
waiver of 4 CSR 240-2.060(4)(H) regarding its tariff filing is granted.

7. That QWEST COMMUNICATIONS CORPORATION shall file tariff sheets with a
minimum 45-day effective date within 30 days of the effective date of a Commission order
approving an interconnection agreement with an underlying carrier.

8. That QWEST COMMUNICATIONS CORPORATION shall give notice of the filing of the
tariffs described above to all parties or participants in this case. In addition, the company shall
also file a written disclosure of all interconnection agreements that affect its Missouri service
areas, all portions of its Missouri service areas for which it does not have an interconnection
agreement, and an explanation of why no interconnection agreement is unnecessary for
those areas.

9. That this order shall become effective on June 13, 2000.
10. That this case may be closed on June 14, 2000.

Lumpe, Ch., Drainer, Murray, and Schemenauer, CC., concur.

Thornburg, Regulatory Law Judge

EDITOR'S NOTE: The Stipulation and Agreement in this case has not been
published. If needed, this document is available in the official case files of the
Missouri Public Service Commission.
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In the Matter of Laclede Gas Company's Gas Supply Incentive
Plan (GSIP ).

Case No. GO-2000-395
Decided June 8, 2000

Gas 8§ 1. The Commission approved a Unanimous Stipulation and Agreement that, among other
things, provided that Laclede Gas Company's Gas Supply Incentive Plan (GSIP 1) will be
extended for an additional one-year term, subject to the terms and conditions set forth in the
Agreement. The Agreement addressed the maximum level of savings and/or revenues that
the company may retain under the provisions of the GSIP Il. In addition, the Agreement
addressed the possible new contract for pipeline transportation service between Laclede
Gas Company and Mississippi River Transmission Corporation, mandatory fixed rate trigger
for gas supply commodity costs, and the company's provision of various information.

Gas § 17. The Commission approved a Unanimous Stipulation and Agreement that, among
other things, provides that Laclede Gas Company's Gas Supply Incentive Plan (GSIP II) will
be extended for an additional one-year term.

ORDERAPPROVING UNANIMOUS STIPULATIONAND AGREEMENT

On February 1, 2000, Laclede Gas Company (Laclede) filed its P.S.C. Mo. No.
5 Consolidated, Fourth Revised Sheet No. 28-a, with a proposed effective date of
March 3, 2000. The purpose of the revision was to extend the term of the Gas Supply
Incentive Plan (GSIP II) from the current expiration date of September 30, 2000, to
September 30, 2001, and to modify the circumstances under which the GSIP Il could
be modified or terminated. On January 11, 2000, the Commission issued an Order
Opening Case and Directing Notice, inviting interested parties wishing to intervene
to file an appropriate application on or before February 10, 2000.

A timely application to intervene was received from Adam's Mark Hotels, Alcoa
Foil Products (Alumax, Inc.), Anheuser-Busch Cos., Inc., The Boeing Company,
Ford Motor Company, General Motors Corporation, Hussman Refrigeration,
Mallinckrodt, Inc., MEMC Electronic Materials, Inc., Monsanto Company, Procter &
Gamble Manufacturing Company, Ralston Purina Company, and Solutia, collec-
tively known as the Missouri Industrial Energy Consumers (MIEC). The Commis-
sion granted intervention to MIEC in an order issued on February 24, 2000.

The Staff of the Missouri Public Service Commission (Staff) filed a Memoran-
dum and Recommendation on February 15, 2000, recommending that the pro-
posed revised tariff sheets be suspended at least until after the conclusion of the
current legislative session, and that a prehearing conference be scheduled. On
February 16, 2000, the Commission issued a Notice Shortening Time in Which to
Respond, directing that any response to Staff's recommendation must be filed on
or before 3:00 p.m. on February 24, 2000. Laclede filed a response to Staff's
Memorandum and Recommendation on February 24, 2000.
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On February 29, 2000, the Commission issued an Order Suspending Tariff and
Setting Prehearing Conference. The Commission suspended the proposed tariff
sheet for a period of 120 days beyond March 3, 2000, to July 1, 2000. the
Commission also scheduled a prehearing conference for March 10, 2000. The
prehearing conference was held on March 10, 2000.

On April 20, 2000, Laclede, Staff, the Office of the Public Counsel (Public
Counsel), and MIEC filed a Unanimous Stipulation and Agreement (Agreement).
Among other things, the Agreement provides that the GSIP |l shall be extended for
an additional one-year term, commencing October 1, 2000, subject to the terms and
conditions set forth in the Agreement. The Agreement also addresses the
maximum level of savings and/or revenues that Laclede may retain under the
provisions of the GSIP Il for the twelve-month period ending September 30, 2001,
the issue of a possible new contract for pipeline transportation service between
Laclede and Mississippi River Transmission Corporation, mandatory fixed rate
trigger for gas supply commodity costs, and the company's provision of various
information previously requested by Staff or to be requested in the future. The
parties state that the Agreement disposes of all the identified issues in the case.
Contingent upon the Commission's acceptance of the Agreement, the parties
waived their rights to cross-examine witnesses, to present oral arguments or
briefs, to have the transcript read by the Commission, and to judicial review. The
Commission has the legal authority to accept a stipulation and agreement as
offered by the parties as a resolution of issues raised in this case pursuant to
Section 536.060, RSMo Supp. 1999.

On May 2, 2000, Staff filed amemorandum in support of the Agreement. On May
9, 2000, Laclede filed a Response to Staff Memorandum. In its response, the
company notes that although it does not share the Staff's concerns, it is committed
to making a good faith effort to develop an overall incentive plan that all parties can
agree to at the conclusion of the proposed one-year extension.

The requirement for a hearing is met when the opportunity for hearing has been
provided and no proper party has requested the opportunity to present evidence.
State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776
S.W.2d 494, 496 (Mo. App. 1989). Since no one has requested a hearing in this
case, the Commission may grant the relief requested based on the Agreement.

The Commission has reviewed the Stipulation and Agreement, Staff's memo-
randum in support, Laclede's response, and the official file. The Commission finds
that the Unanimous Stipulation and Agreement should be approved.

IT IS THEREFORE ORDERED:

1. That the Unanimous Stipulation and Agreement filed on April 20, 2000, by Laclede
Gas Company, the Staff of the Missouri Public Service Commission, the Office of the Public
Counsel, and the Missouri Industrial Energy Consumers, is approved as a resolution of all
issues in this case. (See Attachment 1).

2. That Laclede Gas Company shall file tariff sheets consistent with the approved
Unanimous Stipulation and Agreement no later than June 19, 2000.

3. That this order shall become effective on June 20, 2000.



BIRCH TELECOM, ET AL. 165
9 Mo. P.S.C. 3d

Lumpe, Ch., Drainer, Murray, and Simmons, CC., concur
Schemenauer, C., dissents

Ruth, Regulatory Law Judge

Editor's Note: The Stipulation and Agreement in this case has not been published.
If needed, this document is available in the official case files of the Missouri Public
Service Commission.

Joint Petition of Birch Telecom of Missouri, Inc. for a Generic
Proceeding to Establish a Southwestern Bell Telephone
Company Collocation Tariff Before the Missouri Public
Service Commission.*

CaseNo.TT-2000-513
Decided June 8, 2000

Telecommunications 836. The Commission found that applicants cited no authority for their
proposition that a collocation tariff was required by law, and had not demonstrated that a
collocation tariff was needed.

ORDER DISMISSING PETITION AND CLOSING CASE

On February 22, 2000, Birch Telecom of Missouri, Inc., Rhythms Links, Inc.,
Nextlink Missouri, Inc., McLeodUSA Telecommunications Services, Inc. and IP
Communications Corporation of the Southwest (Applicants) filed a pleading
requesting that the Commission establish a generic proceeding to establish a
Southwestern Bell Telephone Company (SWBT) collocation tariff. Applicants
allege that SWBT has current practices of using individual case basis pricing,
making unilateral determinations of intervals for the return of price quotes,
providing inconsistent provision intervals for collocation, providing different types
of collocation, and being ambiguous about the terms upon which collocation is
provided. Applicants believe that these practices all constitute significant barriers
to competitive entry in Missouri. Applicants contend that SWBT's lack of a collocation
tariff prevents the Commission from determining whether SWBT is offering
collocation in a nondiscriminatory fashion. Applicants assert that the Federal
Communications Commission (FCC) "has invited state commissions to adopt
collocations tariffs." Applicants argue that having a collocation tariff would allow

*On July 13, 2000, the Commission issued an order consolidating cases, granting reconsid-
eration, granting intervention, directing filing and setting prehearing conference. This case
was consolidated with TT-2000-527, with TT-2000-527 being the lead case.
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other carriers to adopt the same terms. Applicants contend that SWBT's failure to
adopt a collocation tariff is a violation of "the SBC-Ameritech Merger Conditions .*"
Applicants also contend that SWBT must file a collocation tariff in order to obtain
authority to offer interLATA service in Missouri. Applicants express concerns that
SWBT's affiliate, SBC Advanced Solutions, Inc. (ASI), will be able to negotiate
collocation terms more advantageous than Applicants were (or will be) able to
obtain. Finally, Applicants argue that a generic proceeding to establish a SWBT
collocation tariff is in the public interest.

On March 23, 2000, SWBT filed a motion to dismiss and response to Applicants’
filing. SWBT points out that four of the five applicants already have interconnection
agreements with SWBT that include collocation provisions. SWBT states that
Applicants do not and cannot cite any FCC order that requires SWBT to file a tariff
containing collocation provisions. SWBT cites the arbitration order in Case Nos.
TO-97-40 and TO-97-67 (the SWBT/AT&T arbitration) in which the Commission
held that "terms, conditions and guidelines [for collocation] can be set forth by tariff
or incorporated in the Interconnection Agreement." SWBT counters Applicants'
argument that having a collocation tariff would allow other carriers to adopt the
same terms by pointing out that the collocation terms in its interconnection
agreements can be adopted pursuant to Section 252(i) of the Telecommunications
Act of 1996 (the Act). SWBT asserts that the interconnection agreements it has with
four of the Applicants contain dispute resolution procedures, and those provisions
should be followed if those four Applicants have concerns with the collocation
provisions in their interconnection agreements. SWBT answers Applicants
concerns about ASI by stating that the ASI/SWBT interconnection agreement: A) is
consistent with the Commission's decision in the SWBT/AT&T arbitration; B)
contains price quote and construction terms identical to those contained in
interconnection agreements with other CLECS, including Applicants; and C) is
available in its entirety to any CLEC that chooses to adopt it. SWBT states that it
intends to file a "Missouri 271 Agreement" (M2A)? that, if approved by the Commis-
sion, will constitute a standard offer containing statewide average pricing and
collocation terms and conditions.

On April 3, 2000, Birch Telecom of Missouri, Inc. and Rhythms Links, Inc. (Birch
and Rhythms) filed a response to SWBT's motion to dismiss and response. Birch
and Rhythms mostly re-argue the points that Applicants raised in their petition.
Birch and Rhythms express incredulity that SWBT opposes Applicants' petition,
since SWBT has collocation tariffs in Texas and Kansas. Birch and Rhythms make
vague allegations that ASI must have received favorable treatment, but do not offer
any grounds for these allegations. Infootnote 4, Birch and Rhythms note that "Birch
is pursuing this complaint to provide more certainty to determine how to proceed...."
This case is not a complaint; Applicants couched it as a petition to require SWBT

1Applicants do not explain where these conditions are to be found, or what authority this
Commission has to enforce them.

2In a subsequent pleading filed on June 7, 2000, SWBT stated that it inten